To Our Coosaw Creek Owners’ & Residents,

We are pleased to provide every member with a copy of the newly amended
documents that govern the rights and obligations of living in our beautiful and special
Country Club community. .

At the 2014 Annual Meeting, a quorum of the members of the Coosaw Creek
Owners’ Association voted nearly unanimously to substantially amend the By-Laws and
one section of the Covenants. The single Covenant amendment requires that
arbitration shall be the sole remedy for disputes between a member and the
Association.

The amended DECLARATION OF COVENANTS, RESTRICTIONS, AND
LIMITATIONS, including the By-Laws, are now recorded, effective and binding as to all
individuals or entities who have title to any lot/homesite situated on the property known
as Coosaw Creek Country Club.

Mool

{dohn Bennett, President

4110 Club Course Drive North Charleston, SC 29420 (843) 767-9000 FAX: (843) 207-7438
Email: peaofficemanager@coosawcreek.com Website: www.coosawcreek.com



DECLARATION OF COVENANTS, RESTRICTIONS AND
LIMITATIONS AND BYLAWS

NOTICE OF ARBITRATION

ANY DISPUTE, CONTROVERSY, OR CLAIM ARISING OUT OF, OR IN RELATION
TO, PROPERTY OWNERSHIP, CLUB MEMBERSHIP, COVENANTS, BYLAWS. OR

POLICIES OF, OR ACTIONS TAKEN BY, THE OWNERS’ ASSOCIATION BOARD
THE CLUB BOARD, OR THEIR EMPLOYEES, CONTRACTORS OR AGENTS
SHALL BE RESOLVED BY MANDATORY ARBITRATION UNDERTAKEN IN
ACCORDANCE WITH THE RULES AND PROCEDURES OF THE AMERICAN
ARBITRATION ASSOCIATION. IN SUCH EVENT, ARBITRATION SHALL BE THE
EXCLUSIVE REMEDY AVAILABLE TO THE PARTIES, AND NO RIGHT SHALL

EXIST TO HAVE ANY SUCH DISPUTE, CONTROVERSY OR CLAIM LITIGATED IN
———-——-——-——_—l—.—__________'____

A COURT OR BY JURY TRAIL.

As amended effective December 31, 2014
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STATE OF BOUTH CARODLINA ) COOBAW CREZX COUNTRY CLUB
DECLARATION OF COVENANTS,
COUNTIES OP CHARLESBTON ) RESTRICTIONB AND LIMITATIONS
AND DORCHESTER AND PROVISIONS FOR MEMBERSHIP IN
COOBAW CREEK OWNERS' ASBSOCIATION,
INC.

THIB DECLARATION, is made this 1lth day of _November |,
1551, by GREENWQOD DEVELOPMENT CORPORATION (hereinafter referred
to as "Declarant®") of Hilton Head Island, South Carolina.

FITNEBSBETH:

UHEREAS, Greenwood Development Corporation, a corporation
organized and existing under the laws of the State of South
Ccarolina, is the owner of certain lands (hereinafter referred to
as the "Property"”) described in Article I of this Declaration,
located in North Charleston, Charleston and Dorchester Counties,

South Carolina: and

WHEREAB, Declarant desires to develop its properties in a
coordinated manner, with provisions for certain common areas,
common access ways and common regulations and cost sharing, all as
more particularly set forth herein; and

WHEREAS, Declarant finds that private controls over the use
of the land are an effective means of establishing, preserving,
maintaining and, in some instances, enhancing, the economic or
intangible values pertaining to the use and enjoyment of the
Property and, to this end, Declarant desires to establish on the
Property certain private land use controls, conditioms, restric-
| tions, equitable servitudes, encumbrances, affirmative obligations,
burdens, benefits, reservations, easements, assessments, charges
§ and liens (hereinafter referred to as the "Declaration® or these

| "Covenants®); and

WHEREAS, Declarant deems it desirable to provide a mechanism

| for the proper administration of these Covenante, including, but
not limited to, the ownership, operation and maintenance of common
facilities on the Property, the performance of acts of maintenance,
administration, assessment, enforcement and other activities set
forth in these Covenants and other mandated and discretionary
functions consistent with the purpose of these Covenants which

benefit the Property; and

WHEREAS, in connection with the need for such a mechanism,
Declarant has caused or will cause to be incorporated under the
laws of the State of South Carolina a non-profit corporation, the
Coosaw Creek Owners' Association, Inc., for the purpose of
exercising the functions aforesaid, and which are hereinafter more

fully set forth; and
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NOW, THEREFORE, Declarant hereby declares that the Property
hereof is and shall be held, transferred, sold, devised, assigned,
conveyed,given,purchased,leased,occupied,possessed,nmrtgaged,
encumbered and used subject to these Covenants. These Covenants,
the benefits of these Covenants, and the affirmative and negative
burdens of these Covenants, whether pertaining to items, benefits
and obligations presently existing or to be created or executed in
the future, do and shall, in equity and at law, touch and concern,
benefit and burden, and run with the land and any estates in the
land herein referred to as the Property, and these Covenants are
intended to be covenants and servitudes burdening and benefiting
all persons now or hereafter deriving a real property estate in the
Property whether by assignment, succession or inheritance or other

method of conveyance.

PART ONE
GENERAL REFERENCES

ARTICIE T:

Defin ons,

Section 1.1: Definitions. The following words and terms,

when used in this Declaration, or any supplemental Declaration,
unlese the context clearly shall indicate otherwise, shall have the

following meanings.

(a) "Architectural Review Board ("ARB") means the
architectural review board described in Section 3.2 of this
Declaration.

(b) "Association" shall mean and refer to the Coosaw

Creek Owners' Association, Inc., a South Carolina non-profit
corporation which Declarant has formed or will cause to be

formed.
{(c) "Board" means the Board of Directors of the

Association as defined in the By-lLaws of the Association.

(d) "Club" shall mean the Coosaw Creek Country Club, a
private club formed by Declarant as described in Article XII

of this Declaration.

(e) "Club Facilities" shall mean those areas of land and
improvements as described in Section 12.2.

(£) vcommon DProperty®" shall mean and refer to those
areas of land with any improvements thereon which are deeded
to the Association and designated in said deed as Common
Property. The term "Common Property* shall include any
personal property acquired by the Association, if gaid
property is designated as "Common Property." All Common
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Property are to be devoted to and intended for the common uge
and enjoyment of the Owners of the Properties. The term
“"Common Property" shall also refer to all areas provided for
commen use and enjoyment of Owners, and designated as Common
Property, "green area" or some other similar designation, on
the plats referred to in EXHIBIT "A" or any other approved
plat or master plan evidencing a specific intent to designate
Common Property, whether or not such property has been
actually conveyed to the Association, and whether or not such
Common Property are presently designated on the existing
master plan or subsequently designated by Declarant, which
shall be at Declarant!s sole discretion. Declarant may
likewise modify any Common Property designation prior to
actual conveyance to the Association, at Declarant's

discretion.

{g) "Declarant® shall mean and refer to Greenwood
Development Corporation and its successors and assigns other
than purchasers of Lots within the Property.

(h) "Dwelling Unit" shall mean any improved property
intended for use as a single family dwelling within the

Property.

(i) "Lot" shall mean and refer to any parcel of land
within the Property owned by Declarant at the date of this
Declaration and intended to be conveyed in the future to
others other than the Association, as well as to any
previously conveyed parcel of land within the Property which
may be voluntarily submitted to this Declaration by the
execution and recording of appropriate amendments to this

Declaration.

_ (3) “Member" shall mean and refer to all those
individuals or entities who are members of the Club as
provided in the Membership Plan referenced in Article XIT

herein,

{k} "Owner'' shall mean and refer to the record Owner
whether one or more perscns, firms, associations, corpor-
ations, or other legal entities, of the fee simple title to
any Lots situated upon the Property, but shall not mean or
refer to a mortgagee unless and until such mortgagee has
acquired title pursuant to foreclosure proceedings or any
proceeding in lieu of foreclosure; nor shall the term "Owner"
mean or refer to any lessee or tenant of the Owner.

(1) "Property” shall mean and refer to the real property
described in Article Il hereof.

Page 3
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ARTICLE II:

Property Description/General Plan of Develobment

Section 2.1:  The _Prgpertv. The real property ("the
Property") which is and shall be held, transferred, sold, conveyed,

given, donated, leased and occupied subject to these Covenants, is
described in EXHIBIT "AY to these Covenants.

Section 2.2: Additional Prepertv. In addition to the

Property described in Section 2.1 above, wherever used in these
Covenants the term "the Property" shall also mean and refer to all -
property which may be contigucus to the Property or located nearby,
if such property is voluntarily submitted hereunder by Declarant,
without consent of the Association, or by the owner(s) of such
property if Declarant is not the owner, with the consent of
Declarant hereunder, its successors or assigns. The intent of this
Section is that Declarant shall have the unrestricted right to
submit additional property to these Covenants. Such submission of
additional property herein shall become effective upon filing a
document of record in the Office of the Register of-Mesne Conveyan-
ces for Charleston and/or Dorchester County, South Carolina,
executed in recordable form, by the property owner and Declarant,
describing such property and stating the intent to be bound hereby

and submitted hereunder.

Section 2.3: Excluded Preperty. It is specifically noted
by Declarant that as of the time of filing this Declaration,
certain parcels or tracts of land lying within the overall
conceptual master plan area known as Coosaw Creek Country Club,
have not been included with the EXHIBIT "AY property and are not
subject to the Covenants. Nonetheless, these properties may
subsequently be developed by Declarant, at Declarantls sole
discretion, or may be subseguently conveyed by Declarant as Common
Property to the Association and at Declarant's discretion, at
sometime in the future, be made subject to these Covenants. It is
further disclosed by Declarant that certain parcels or tracts of
land lying within the master planned area known as Coosaw Creek
Country Club will be retained by Declarant for the purpose of
operation of recreational amenities, including golf course
facilities, and that these specific properties may not be subject
to the Declaration. Finally, it is further disclosed by Declarant
that Declarant owns certain adjacent property through which the
main entrance road leads from the State highway to the bulk of the
Exhibit "A® property. While the entrance road and right-of-way may
be at some point subjected to the Covenants, the area surrounding
the entrance way, which may be developed by Declarant for non-
residential uses, is specifically excluded from these Covenants.

Section 2.4: aner il. £ Devi me:

(a) For purposes of these Covenants the phrase "master
plan” shall mean and refer to conceptual master plans, general land
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use maps, advertising brochures, designs and drawings commissicned
by Declarant and prepared by landscape architects, planners,
designers, engineers, graphic illustrators and artists and similar
Pprofessionals displaying possible future uses of the Property,
prepared as an aid for orderly development of the Property or as
part of its communications with the public and property purchasers,
or ag part of its research programs undertaken by Declarant for
future development of the Property. Declarant intends to develop
‘the Property in accordance with its own conceptual master plan, as
modified from time to time, as a residential community featuring
recreational facilities, various amenities, and any other lawful
activities which Declarant deems appropriate as uses for such
property. Declarant reserves the right to review and modify its
master plan at its sole option from time to time both prior to and

after construction of any improvements.

{b) It is the intention of Declarant to convey to the
Association the Common Properties as defined herein. In general,
the timing of the conveyance shall be at Declarant's discretion.
Once conveyed to the Association, these properties shall become
Common Property. Declarant shall not be required to follow any
pre-determined sequence or order of improvements and developments;
and may bring within the plan of these Covenants additional lands
and develop the same before completing the development of the

Property.

(¢} Other than as stated in thisg Section 2.4, Declarant
shall have full power to add to, subtract from, or make changes in
its master plan. No implied reciprocal equitable servitudes or
|l easements shall arise with respect to any lands retained by
|| Declarant or the Club (as hereinafter defined in Article XII).

: (d) In general, all future Owners of Lots and Dwelling
i Units within the Property recognize that Declarant will have
i portions of this Coosaw Creek Country Club Property under
| development for an extended period of time. As part of the
development process, it is understood that the quiet enjoyment of
the Property may be interfered with from time to time to some
extent by construction operations. As stated above, Declarant has
presented to the public certain renderings, plans, and models
showing possible future development of the Property and, as of the
date of this Declaration, has constructed certain improvements and
facilities in the form of roadways, common areas, recreational
facilities. Declarant does not warrant in any way the designs in
those renderings, plans or models or how any portions of the future
improvements to the Property will actually be developed or how any
portions of the existing improvements may be modified. All
purchasers of Lots or Dwelling Units within the Property accept
that any such renderings, plans or models are preliminary and in
no way represent the final development plan of the Property. All
Owners further agree that Declarant shall have the sole right of
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design, construction, development, improvement and modification of
existing improvements of the Property.

DECLARANT EXPRESSLY DISCLAIMS THAT ANY RIGHTS SHALL ARISE, OR
ANY RESTRAINTS BE CREATED, BY ANY REFERENCE OR DEPICTION OF LAND

USE AS SHOWN ON ANY MASTER PLAN.

PART TWO
LAND USE RESTRICTIONS

ARTICLE II1: L
General Land Use Restrictions and Obliaations

Section 3.1: Uge of Provertv. Declarant does hereby declare
that the Property which is the subject of this Declaration shall
be utilized for residential purposes and all commercial activities
upon or within said Property are hereby prohibited; provided,
however, that this prohibition shall not be interpreted as
preventing Declarant or its agents from maintaining construction
trailers/offices, sales offices, model homes, including signage
pertaining thereto, or real estate' sales related promotional
activities upon the Property so long as Declarant owns any Lot
within the Property, or any future development Property, as
described in Article II hereof, and from maintaining golf and
tennis operations (including pro-shops, restaurant facilities and
the like) within the boundaries of the Property. Furthermore, this
Section shall not prevent Declarant from charging user fees or
rentals in conjunction with the use of Common Property or any of
its retained recreational facilities or of those facilities of the
Club as referenced below in Article XII. For the purposes of this
provision, multifamily residential facilities or similar
residential facilities shall not be prohibited, though such
facilities must be specifically approved by Declarant and desig-
nated as such by Declarant in its deeds of conveyance.

Declarant further acknowledges that it may include additional
restrictions or modifications in deeds to various properties to
further define the scope of this general use condition. The
allowance or approval of a proposed use under this Section shall
not be interpreted as a representation that such use complies with
any applicable governmental zoning and/or land use regulation.
Such regulations may apply further use restrictions in addition to
the above. Furthermore, if Declarant elects to allow submittal of
additional property hereunder, Declarant, 2t its discretion, may
define allowed uses on said property at that time, which may
include uses not allowed on the original property. With regard to
such additional property, the type and size of future development
and lots shall be at the sole discretion of Declarant, its
successors and assigns. Absent such further definition of use,
however, the provisions of this Declaration shall be applicable to

such additional property.
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Section 3.2:  Architectural Review Board.  Declarant may l
establish and periodically appoint the members of an Architectural

Review Board ("ARBY) to function as its agent for the purpose of

reviewing and approving all activities which are made subject to %
Declarant's approval by this Article. At any time after the
activation of the Owners' Association as hereinafter provided,
Declarant may, in its sole discretion, delegate and assign unto the
Association the right and duty of maintaining and administering the
ARB, The ARB shall be composed of three to nine members, at
Declarant's discretion, the members of which need not be owners of
Lote within the Property, and such members shall serve for
staggered terms of three (3) years. Standards for review may be
published by the ARB and made available to Owners or prospective
Owners for the cost of publication. No approval of plans, location
or specifications, and no publication of architectural standards
bulletins by the Declarant or the ARB shall ever be construed as
representing or implying that such plans, specifications or
standards will, if followed, result in a properly designed building
or that such standards comply with pertinent law. Any established
standards or guidelines may be changed from time to time at the
discretion of the ARB or Declarant, without prior notice. If
additional property is submitted to these Covenants in the future,
Declarant may submit such property subject to the same guidelines
and review process, or establish such other gquidelines and review
process as Declarant may deem appropriate for such additional

property, at Declarant's discretion.

DECLARANT SHALL ASSUME NO RESPONSIBILITY FOR THE ACTIONS OR
{ INACTIONS OF THE ARB AND/OR THE ASSOCIATION AND ALL OWNERS AGREE
§ TO HOLD DECLARANT HARMLESS IN THE EVENT OF ANY DAMAGES SUFFERED

£ THERERY.
Section 3.3: Architectural Review of Specifications for New
Alterations or Changes

onstruction or Additions, Recong ctions.
I, ab = andscaping and Siting.

(a) No building, fence or other structure or landscaping
element shall be erected, placed or altered on said Property until
‘the proposed building plans, specifications, exterior color and
finish, landscape plan, site development and drainage plan (showing
proposed location of such building or structure, setbacks, open
space, drives, landscape elements, patios, decks and parking areas)
and construction schedule shall have been approved in writing by
Declarant, its successors or assigns. Refusal of approval of
plans, location or specifications may be based by Declarant upon
any reasonable grounds, including purely aesthetic considerations,
which in the sole discretion of Declarant ghall seem sufficient.

(b) No alterations in the exterior appearance of any
building, landscape element or structure shall be made without like
approval by Declarant. One (1) copy of all plans and related data
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shall be furnished to Declarant, or its agent, for its records and
a reasonable fee may be required at the time of submission to cover

costs of plan review by professionals.

(c) Among other items, design guidelines may include
suggested or required building materials, colors, setbacks,
puffers, paving materials, plant materials, light fixtures, signs
and graphics, benches, trash receptacles, etc.

(d) The placing of individual, private mailboxes upon
Lots may be totally prohibited, or at Declarant's discretion,
mandatory guidelines regulating the size, color or siting and
construction of all mailboxes may be adopted. Declarant may also
choose to supply and install standard mailboxes for the Lot Owner

and require reimbursement for its costs of sane.

(e) To assure that buildings and other structures will
be located so that reasonable view, privacy and breeze will be
available to the largest practical number of structures built
within the Property and that structures will be located with regard
to the topography of each property taking into consideration the
location of large trees as well as structures previously built or

approved pursuant to this Article for adjacent parcels of land, and
ic and environmental considerations, the Declarant

other aestheti
shall have the right to approve (subject to the provisions of the

pertinent law) the precise site and location of any structure
within th~ Property. The location shall be determined only after
reasonab!: opportunity is afforded the Owner to recomend a

specific site.

(f) In submitting site development plans for review
hereunder, each Lot Owner shall include calculations verified by
an engineer or landscape architect regarding total pervious and
impervious surface coverage, open space, gross building sqguare
footage, and any other data which may be requested. Declarant
shall retain the absolute right to approve site development plans
and to allocate any excess open space, density or pervious/impervi-
ous acreage following final approval of any presented plan to any
other lLot, and such allocation shall be at Declarant's sole

discretion and shall be binding upon all Lot Owners.

(g) One (1) copy of all plans and related data shall be
furnished to the ARB, or its agent, for its records and a
reasonable fee may be required at the time of submittal to cover
costs of plan review by professional, said fee subject to
adjustment by the Board. Approval shall be dated and shall not be
effective for construction commenced more than twelve (12) months
after such approval unless a different expiration time is
specifically stated in the approval. Disapproved plans and related
data shall be accompanied by a statement of items found
unacceptable. In the event approval of such plans is neither
granted nor denied within thirty (30) days following receipt by the
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ARB of a completed application with all required documentation and
written requests for approval, the provisions of this section shall

be deemed waived.

jon : io T . No television

antennas, radio antennas, satellite receivers or other rooftop
device may be placed upon any Lot; provided, however, that such
devices may be allowed by Declarant, at its discretion. 1In those
cases when such devices are allowed, Declarant shall have the right
to regulate height, Ilocation and other aesthetic features,
including the right to require appropriate natural or artificial

screening.

Section 3.5: Tree Removal. No trees measuring six (6")
inches or more in diameter at a distance of four (4') feet above
ground level may be removed without the written approval of
Declarant, unless located within ten (10') feet of a building or
within ten (10') feet of an approved site for such building.

: Screening. Owners must construct a screening
fence or natural buffer to shield and hide from view any trash
receptacles, fuel tanks, electric and gas meters, air-conditioning
equipment and similar outside functions. Plans for such fence or
screening delineating the size, design, texture, appearance and

location must be approved by Declarant or the ARB prior to
construction.

Seciian 3.7t  Fuel Storage and Garbage Receptacles. No fuel
tanks cr similar storage receptacles may be exposed to view, and

they may be installed only within the screened area required in
Section 3.6 herein, or buried underground. Further, Declarant, or
the ARB, reserves the right to approve the size and location of any
garbage receptacles, together with mandatory, appropriate screen-

ing.

Section 3.8: izing C j st a g. During
the continuance of construction, the Owner and the contractor shali
maintain the Lot in a clean and uncluttered condition, and
construction, both exterior and interior, may not commence before
6:00 a.m. or be continued after 6:00 p.m. Monday through Friday,
and is not permitted on Saturday and Sunday. Provided however,
Declarant, upon submission of a request by a property owner, may
in its discretion allow weekend work based upon the factors
existing at that time. Further, Declarant or the ARB may, in its
discretion, modify the hours of commencement and termination on an

as needed basis.

Section 3,9: Temporary  Structures, Outbuilding  apg

Cons =Up. No structure of temporary character
shall be placed upon said Property at any time, provided, however,
that this prohibition shall not apply to shelters used by the
contractor during the construction of any main building; it being
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{ clearly understood that these latter temporary shelters may not,

at any time, be used as residences or permitted to remain on said

Property after completion of construction. After completion of
construction, it shall be the sole respeonsibility of the Owner to

| insure that all temporary structures are removed immediately and
that the site is cleaned up and placed in good order immediately.

The design and color of structures temporarily placed on said
Property by a contractor or subcontractor shall be subject to the

| reasonable aesthetic control of Declarant or the ARB. No trailer,
tent, barn, treehouse or other similar vehicle, outbuildings or

structure ghall be placed on said Property at any time, either
temporarily or permanently, without the written permission and

approval of Declarant or the ARB.
Section 3.10; Water and Sewase. No structure may be erected

on the Property unless suitable provisions have been made for water
and the disposal of sewage by each Owner and said provisions have
been approved by the Declarant or the Association following
consideration by the ARB. No private potable water or irrigation
wells may be drilled or maintained on the Property by anyone other
than the Declarant or its assigns. Provided however, that this
prohibition is not intended to prevent the Declarant or the ARB
from approving heating and air conditioning systems which include

a closed loop groundwater well system.

Section 3.11; Minimum Required Square Footacre. No plans will

be approved unless the proposed house will have the minimum
required square footage of two thousand (2,000) square feet of
enclosed air conditioned and heated dwelling area. The term
nenclosed dwelling area™ as used in these minimum size requirements
shall mean the total enclosed area within a dwelling; provided,
however, that such term does not include garages, terraces, decks,
open porches, and the like areas; provided further, that shed-type
porches, even though attached to the house, are specifically
excluded from the definition of the aforesaid term "enclosed
dwelling area." Provided, however, that Declarant, in its sole
discretion, may develop certain sections of Coosaw Creek Country
Club where lesser or greater minimum required square footage than
ags set forth above is required, all of which would be the subject
of additional covenants and restrictions. Provided further that
Declarant, or the ARB as Declarant's successor, may grant
reasonable variances to this minimum square foot requirement where,
in the discretion of the Declarant or the ARB, such variance is
justifiable in light of specific circumstances and where such
variance is no more than ten percent (10%) of the minimum required

square footage.

Sectiop 3.12: Animals. No animals, livestock or poultry of
any kind shall be raised, bred, kept or pastured on the Property
other than a maximum of three (3) household pets may be kept in any
one residence. In order to preserve the aesthetic qualities of the
Property, to maintain sanitary conditions on the Property, to
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prevent the spread of worms and infectious diseases on the
Property, to maintain a proper respect for other Owners and users
of the Property, and to maximize the overall use and enjoyment of
the Property, each person who keeps a pet within a Dwelling Unit
shall abide by municipal ordinances and rules and regulations
established by the Declarant or the Associaticon from time toc time.
The breach of any of these ordinances, rules and regulations shail
be a noxious and offensive activity constituting a nuisance.

Section 3.13: gompletion of Construction. The exterior of

all structures must be completed within twelve (12) months after
the construction of same shall have commenced, except where such
completion is impossible, impractical or would result in great
hardship to the Owner of a building due to strikes, fires, national
emergency or naturazl calamities. Substantially all of the
landscaping shown in plans submitted to the ARB must be completed
within six (6) months of the date of issuance of the Municipal
Certificate of Occupancy for the structure. As a condition of
approval of proposed plans for all structures, a bond may be
required by the ARB which guarantees payment of the landscape
installation contractor's estimated cost of installation to
implement the plan as submitted and approved by the ARB. The
builder's letting of a contract for the instzllation of the full
landscaping plan by the end of the first full winter shall be a
condition of any occupancy of the structures.

Section 3.14: Unsightly conditjons. It shall be the respon-
sibility of the Owner, his successors and assigns to prevent the
development of any unclean, unsightly or unkempt conditions of
buildings or grounds on said Property which shall tend to substan-
tially decrease the beauty of the neighborhood.

Sectjon 3.15: fensiv vity. No noxiocus or offensive
activity shall be carried on upon said Property, nor shall anything
be done thereon tending to cause embarrassment, discomfort,
annoyance or nuisance to the neighborhood. There shall not be
maintained any plants or animals, or device or thing of any sort
whose normal activities or existence is in any way noxious,
dangerous, unsightly, unpleasarit or of a nature as may diminish or
destroy the enjoyment of the other property in the helighborhood by
the Owners thereof. Further, while it is understood that the
owners will have garbage receptacles, such receptacles shall be
utilized for domestic garbage only and the Owner shall not be
authorized to dispose of any hazardous waste materials on a iot or
within the Property. The term “hazardous waste materials” shall
mean any substance, material, waste, gas or particular matter which
is regulated by any local government authority, the State of South
Carolina or the United States Government as a "hazardous waste, "
"hazardous material,”  "hazardous substance," or "restrictive

hazardous waste."
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Section 3.16: Other Buildings. No mobile homes, trailer,

tent, barn or similar out building, vehicle or structure shall be
placed on any Lot at any time, either temporarily or permanently
without prior approval from Declarant or ARB and such approval
shall normally be limited to temporary use of such structures
reasonably essential to economical, orderly, and efficient
construction during a construction process only.

7: Signs. No commercial signs, including "for
rent" or "for sale" and other similar signs, shall be erected or
maintained (inside or outside a structure) on said Property by
anyone, including, but not limited to, the Owner, a real estate
agent, a contractor or subcontractor, except with the written
permission of Declarant or the ARB, or except as may be required
by legal proceedings. If such permission is granted, Declarant
reserves the right to restrict size, color and content of such

signs.

- Section 3.18: Restrictions of Use of Roadways. Subject to

the rights of ingress and egress of Owners and guests, Declarant
and its successors shall have the powers to place any reasonable
restrictions upon the use of the private roadways within the
Property and leading through lands owned or managed by Declarant
to the Property, including but not 1limited to restrictions
pertaining to the speeds of vehicles, traffic and parking
regulations and noise levels of vehicles. The fact that such
restrictions on the use of the roads shall be more restrictive than
the laws of any state or local government having jurisdiction over
the Property shall not make such restrictions unreasonable.

Section 3.19: Restrictions on Types of Vehicles. No boats,
boat trailers, camper trailers, recreational vehicles, motorcycles,

motorbikes, trucks, or utility trailers may be maintained on the
Property without prior written approval of the Declarant or ARB
unless garaged at all times. The term "truck" as used herein is
intended to refer to those vehicles of various sizes and designs
for transporting goods, moving heavy articles, or hauling
quantities of cargo and which are used in a trade or business in
which the truck is used because of its commercial capabilities and
not merely as a means of transportation and/or which display
identification on the exterior of the vehicle to a commercial
enterprise. This is not intended to include attractive vehicles

‘driven and maintained primarily as a means of transportation, such

as dual purpose vehicles like station wagons, mini-vans, jeeps,
Scouts or Wagoneer type vehicles, and sport trucks and other pick-
up type trucks of three-guarter (3/4) ton or less that do not have
exposed signage or logo other than discreet identification approved
by the Declarant or ARB and do not have exposed equipment or

supplies.

Section 3.20: Landscaping Majintenance. No weeds, underbrush

or other unsightly vegetation shall be permitted to grow or remain
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upon any Lot, and no refuse pile or unsightly objects shall be
allowed to be placed or suffered to remain anywhere thereon. B2all
Lots and all portions of the Property and any improvements placed «

thereon shall at all times be maintained in a neat and attractive
condition. Landscaping shall be maintained in a neat, attractive
and orderly manner, including maintenance of grass, plants, plant
beds, trees, turf, proper irrigation and lake/lagoon edge
maintenance. In order to implement effective control, Declarant
and/or Association, its agents and assigns, shall have the right
to enter upon any Lot for the purpose of mowing, pruning, removing,
clearing or cutting underbrush, weeds or other unsightly growth and
trash, which in the opinion of the Declarant or of the Board
detracts from the overall beauty and safety of the Property, in |
accordance with the provisions of these Covenants, and, further,
to conduct such landscaping and landscaping maintenance activities
as may be authorized as a common expense under these Covenants and
the By-Laws. In the event that Declarant or the Association deems
it necessary to enter upon any Lot to correct any unsightly, unkept
or unsafe condition, as set forth above, all expenses incurred in
such corrective action shall be the responsibility of the Owner,
and such expenses may be charged and collected in like manner
against such Owner as an assessment obligation.

Section 3.21: Right of Entrv. Whenever Declarant or the
Association is permitted by these Covenants to correct, repair,

.‘ clean, preserve, clear out, or do any ac_tion on said Property,
il entering the Property and taking such actidn shall not be deemed

| 2 trespass.

Section 3.22: ubdivision/Consolidation of Propertyv.

(a) Once a Lot has been conveyed by the Declarant to an
Owner, the Property shall not be further subdivided nor its
boundary 1lines changed, except with the written consent of
Declarant; provided, however, that nothing contained herein shall
be construed to prohibit the Declarant the right to re-plat any Lot
or Lots which are owned by the Declarant into one (1), two (2) or
more lots by subdivision, consolidation or reconfiguration, and
the Declarant may take such other steps as are reasonably necessary
to make such re-platted Lot(s) suitable and fit for use for its

originally intended purpose. Such steps may include but are not
limited to the relocation of easements, walkways, and rights-of-

way to conform to the new boundaries of said re-platted Lots.

(b) In the event of an Owner or Owners owning two or

more contiguous lots, said Owner(s) may apply to Declarant for a
conscolidation of the two or more lote into cone or more. At its
discretion, Declarant may then take such steps as are reasonably
necessary to make this consolidation of record at the requesting
Owner's cost and expense. Upon consolidation, the lot will be

congidered one lot for purposes of ARB guidelines; however, it will
BE’
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continue to be considered two lots for purposes of the assessments
as referenced hereinbelow.

Section 3,23: Interval Ownership, Timesharing and Devices to
: ijbited. No time sharing or other

e te e
forms of interval ownership, including, but not limited to that

defined under the Vacation Time Sharing Act, as codified in title
27, Chapter 32 of the South Carolina Code at the time this
Declaration is recorded, shall be permitted on the Property.
Except as acquired by will or inheritance or coperation of law or
as may be permitted in writing by the Declarant, no Lot, or part
thereof, may be conveyed, devised or assigned, in one transaction
or a series of transactions, so that the Lot is owned by more than
four {4) persons at one time. For purposes of this Section, a
married couple and children (under twenty-five (25) years old)
residing with the couple constitute a single owner. A Lot may be
owned by a corporation or a partnership only if there are no more
than four natural persons as shareholders or partners. The purpose
of this subparagraph is to preclude improved Lots from being sold
or held under devices designed to effect Vacation Time Sharing,
Interval Ownership or similar right-to-use programs unless
expressly permitted by the Declarant as herein provided.

Section 3.24: Rental Restrictions/Leases. The lease or
rental of any dwelling within the Property for a period of less
than six (6) consecutive months shall be prohibited, excluding
rentals to members of an Owner's immediate family. A lease or
rental of any dwelling for a period exceeding six (6) consecutive
months shall not be considered to be a violation of this
Declaration so long as the lease of such dwelling is undertaken in
full compliance with and subject to the rules and regulations as
may be promulgated and published from time to time by the
Association. All leases of any dwelling within the Property shall
be in writing and all tenants of Dwelling Units within the Property
shall in all respects be subject to the terms and conditions of

this Declaration.

ARTICLE IV:

Epnvironmenta) Controls

Section 4.1: Topography and Vegetation. Topographic and
vegetation characteristics of a Lot shall not be altered by
removal, reduction, cutting, excavation or any other means without

the prior written approval of the Declarant or ARB.
Section 4.,2: Certain Controls. To implement effective and

adequate erosion control and protect the beauty of the Property
the Declarant, its successors, assigns (including but not limited
to the Association), and agents shall have the right to enter upon
any property before or after a building or structure has been con-

structed thereon for the purpose of performing any grading or
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landscaping work or constructing and maintaining erosion prevention
devices. Provided, however, that prior to exercising its right to
enter upon the property for the purpose of performing any grading
or landscaping work or constructing and maintaining erosion
prevention devices, the Declarant or Association, as the case may
be, shall give the Owner the opportunity to take any corrective
action required by giving the Owner notice indicating what type of
corrective action is required and specifying in that notice that
immediate corrective action must be taken by such Owner. If the
owner fails to take the corrective action specified within thirty
(30) days after having been notified, the Declarant or Association,
as the case may be, may then exercise its right to enter upon the
property in order to take the necessary corrective action. The
cost of such corrective or erosion prevention measures when
performed by the Declarant or the Association, their successors or
assigns, on an improved property, shall be paid by the Owner
thereof within thirty (30) days after receipt by Owner of an
invoice from the Declarant or the Association setting forth the
cost of such work. If the Owner fails to voluntarily remit such
reimbursement in a timely manner the Declarant or the Association
shall be entitled to enforce collection thereof in a court of
competent jurisdiction and shall likewise be entitled to collect
all costs and expenses of collection, including reasonable attor-
neys fees incurred by the Declarant or the Association, as ap-
plicable, and shall further be entitled to collect a late charge
equal to one and one-half percent (143) per month of the amount of
such invoice from the date of said invoice until fully paid.

To implement effective insect, reptile and woods fire control,
the Declarant, its successors, assigns, and agents have the right
to enter upon any property on which a building or structure has not
been constructed and upon which no landscaping plan has been
implemented. In any case which in the opinion of the Declarant
detracts from the overall beauty, setting and safety of the
Property, the Declarant, its successors, assigns, and agents shall
have the aforemeéentioned rights of entry for the purpose of mowing,
removing, clearing, cutting, or pruning underbrush, weeds or other
unsightly growth, removing trash, draining standing water or

dispensing pesticides.

: The cost of this vegetation, trash and drainage control shall
be kept as low as reasonably possible and shall be paid by the
respective Owner and the Declarant shall be entitled to exercise
the enforced collection rights specified in the preceding para-
graph. Such entry shall not be made until thirty (30) days after
such Owner has been notified in writing of the need of such work
and unless such Owner fails to perform the work within said thirty

(30) day period.

The provisions of this Section 4.2 shall not be construed as
an obligation on the part of the Declarant to mow, clear, cut or
prune any property, to provide garbage or trash removal services,

Page 15




AN

LAW

o 926 iz 213

to perform any grading or landscaping work, construct or maintain
erosion prevention devices or storm drainage improvements, or to
provide water pollution control on any privately owned property.
Entrance upon property pursuant to the provisions of this Section
4.2 shall not be deemed a trespass. The rights reserved unto the
Declarant in this Section 4.2 shall not be unreasonably employed
and shall be used only where necessary to effect the stated intents

and purposes of this Declaration.
Section 4.3: ies. The Declarant,

its successors and assigns, shall have the right, but shall not be
obligated, to protect all Common Properties from erosion, by
planting trees, plants, and shrubs where and to the extent
necessary or by such mechanical means as construction and main-
tenance of siltation basins, or other means deemed expedient or
necessary by the Declarant. The right is likewise reserved to the
Declarant to take steps. necessary, within Common Properties, to
provide and insure adequate drainage ways, to cut fire breaks, and
to remove diseased, dead or dangerous trees and'carry out other
similar activities, the cost of which services is to be paid by

assessments of the Owners.

Section 4.4: Lagoon and Wetland Easements. All lagoons,
marshlands and wetland areas within the Property, lying within
designated Common Property, are important aesthetic and functional
resources of the overall Property development. To ensure that
these important resources remain available for the enjoyment and
benefit of all Owners, while not causing undue hardship to any
Owner affected, the following rights and easements are hereby

reserved:

(a) A non-exclusive easement for ingress, egress
and access to the lagoons, marshlands and wetland areas
within the Property by Declarant, including the right of
Declarant to enter upon the designated areas to construct
or maintain any improvements deemed necessary to facili-
tate the access to and enjoyment of the lagoons,
marshlands and wetland areas. This easement shall be in
addition to easements depicted on any recorded plat. For
the purposes of this Paragraph, the designated easement
areas shall extend landward for twenty (20') feet along
or around the entire perimeter of any lagoon, marshland
and wetland area, or ten {(10') feet if such lesser amount
is required as a setback by Municipal ordinance, whether
such 1lagoon or wetland is presently existing or

constructed in the future.

(b) An exclusive right and easement unto Declarant,
assignable to the Association or to a utility company or
district at Declarant's discretion, to cause treated
effiluent to be disposed of in marshland/wetland/lagoon
areas, in any manner permitted by law. 1In conjunction
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with this right and easement, Declarant and its assigns
are also granted the exclusive right to control and
dictate the water level to be maintained in all lagoon,
marshland and wetland areas and the right of access to
all such areas to install and maintain any system deemed
appropriate by Declarant for the distribution of treated
effluent into storage lagoons, marshlands and wetlands.

(c) An exclusive right and easement (i) to pump
water from lagoons, ponds, and other bodies of water
located within Coosaw Creek Country Club for the purpose
of irrigating any portions of Coosaw Creek Country Club,
(ii) to drill, install, locate, maintain, and use wells,
pumping stations, water towers, siltation basins and
tanks, and related water and sewer treatment facilities
and systems within the Common Areas, including within any
portion of the recreational facilities owned by
Declarant, or (iii) to spray or locate any treated sewage
effluent within the Common Areas, including within any
portion of <the recreational facilities owned by

Declarant.

(d) In addition to the rights and easements as
described in Subparagraph (b) above, each Owner, its
heirs, successors and assigns, further agrees that if
Declarant or the Association or the utility company or
district shall provide a distribution system which
delivers advanced wastewater treated effluent ("AWT") to
an Owner's Lot boundary, said Owner shall be obligated
to utilize said treated effluent for all landscape and
lawn irrigation purposes to the extent and quantity
available and to enter into the standard jirrigation
agreement with the utility company. A general easement
over all lawn and landscaped areas of each Lot is hereby
reserved for such purposes. Nothing contained in these
reservations, however, shall obligate Declarant to
provide such a system of treated effluent disposal and
distribution, and the exercise of these rights shall be
at the sole discretion of Declarant, its successors and

aSSigns-
Section 4.5: Standard of Reasonableness. The rights reserved

unto the Declarant in this ARTICLE IV shall not be unreasonably
employed and shall be used only where necessary to effect the
stated intents and purposes of this Declaration.
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ARTICLE V:
Speci est 1 o
Residential Areas
section 5.1: Entry by Golfers. Until such time as a resi-

ucted on a Lot, the Declarant, its agents, success-
reserves an easenent to permit and authorize
players and their caddies to enter upon a
subject to the official rules of the course,
without such entering and playing being deemed a trespass. After
a residence is constructed, such easement shall be limited to that
portion of the Lot within twenty (20') feet of the Ilot line
bordering the fairway, and recovery of balls only, not play, shall
be permitted in such easement area. Registered players or their
caddies shall not be entitled to enter on any such Lot with a golf
cart or other vehicle, nor spend unreasonable time on such Lot, or
in any way commit a nuisance while on such Lot. After construction
of a residence on a Lot, "out of Bounds" markers may be placed on
said lot at the expense of the Declarant or Association. The Lot
Oowners owning lots adjacent to the golf course recognize and
acknowledge that errantly struck golf balls may invade their Lot
from time to time. These Lot Owners do hereby agree to hold
harmless and indemnify Declarant, its agents, successors and
assigns, for any and all claims, expenses, costs, causes of
actions, and attorney's fees related thereto with respect to
damages caused to person or property by these errantly struck golf

balls.

dence is constr
ors or assigns,
registered golf course
lot to recover a ball,

Section 5.2: i ctivi . Owners of golf fairway
Lots shall be obligated to refrain from any actions which would
detract from the playing qualities of the golf courses or the
development of an attractive overall landscaping plan for the
entire golf course area. Such prohibited actions shall include,
but are not limited to, such activities as the maintenance of
unfenced dogs or other pets on the Lot under conditions interfering
with play due to their loud barking, running on the fairways,
picking up balls or other like interference with play.

Section 5.3: s i . Ownership of a Lot in
jtself shall not create any rights of access to any golf course

constructed within the Property, and the Declarant reserves the
right to use said golf course as it may choose in its sole
discretion including, but not limited to, the right to permit daily
fee play or to create a private club.

: Liability. Declarant, or any of its
appointees, directors or officers, or its assignees or nominees,
shall not in any manner be held liable or responsible, either

directly or indirectly, for any damage to a lot, or to any
improvements thereon or personal property, or for any injury to
any person due to any golf ball, whether in motion or at rest,
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which has been driven from the golf course or its environs, and
each lot owner, for themselves and their guests and invitees
acknowledge that risks of injury to persons or property are
inherent to persons or property located upon or in close proximity
to a golf course, and agree that they assume all risks resulting
therefrom, including but not limited to claims of negligent design
of the golf course or the Lots, negligent construction of

improvements or location of improvements.

rey

ARTICLE VI:

s Restrictio Aff ins e a
Section 6.1t Declarant's Intention for Owen Space. Where

land planning results in-the designation of areas of open space,
it is the intent of the Declarant to maintain and enhance (or to
convey, subject to open space restrictions, to the Association)
those areas, if any, which the Declarant designates as "Open Space"
on plats hereafter filed for record in the Office of the Register
of Mesne Conveyances by the Declarant. Such Open Space may, but
need not necessarily be, also designated as Common Properties at
the time of their conveyance to the Association. It is the further
intent and purpose of these restrictions and covenants to protect
the lagoons, marshes and wetlands and to maintain and enhance the
conservation of natural and scenic resources, to promote the con-
servation of soils, wetlands, wildlife, game and migratory birds,
| enhance the value of abutting and neighboring residential areas
| adjacent to such Open Space, and to afford and enhance recreational
| opportunities, preserve historical sites and implement generally

the master plan for development.

Section 6.2: Eroeion Prevention Activities Permitted. The
| Declarant and the Association shall have the right to protect from
| erosion the land described as Open Space area by planting trees,
i plants, and shrubs where and to the extent necessary or by such
| mechanical means deemed expedient or necessary by the Declarant or
the Association. The right is likewise reserved to the Declarant
and to the Association to take necessary steps to provide and

insure adequate drainage ways in Open Space, to cut fire breaks,
remove diseased, dead, or dangerous trees and carry out other

similar activities.

Section 6.3: umping Prohibited. No dumping of trash,

garbage, sewage, sawdust or any unsightly or offensive material
shall be placed upen such Open Space areas, except as is temporary
and incidental to the bona fide improvement of the area in a manner
consistent with its classification as Open Space.

gection 6.4: Consistent Rishts to Use Reserved. The
Declarant expressly reserves to itself, its successors and assigns,

every reasonable use and enjoyment of said Open Space, in a manner
! not iInconsistent with the provisions of this Declaration.
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e :+ Corrective Action No Trespass. Where the

Sectjon 6.5
Declarant is permitted by these Covenants to correct, repair,
clean, preserve, clear out or to do any action on the Open Space
areas entering such property, taking such action shall not be
deemed a breach of these Covenants.

- . seme ed. The granting of
this easement does in no way grant to the public or to the Owners
of any surrounding or adjacent land, the right to enter such Open
Space without the express permission of the Declarant.

6.7: [+ i tive i .
It is expressly understood and agreed that the granting of this
easement does in no way place a burden of affirmative action on the

Declarant, that the Declarant is not bound to make any of the

improvements noted herein, or extend to any Owner any service of

any kind, except as such may be undertaken at the expense of the
Association.

PART THREE
PROVISIONS FOR COOSAW CREEK
OWNERS' ASSOCIATION

ARTICLE VII:

e hip_a ot i in the sociat

2 Membership. Declarant, and every person and
entity who is a record Owner of a fee simple or undivided fee
simple interest in any Lot which is made subject to this Declara-
tion by reference in the initial deed conveyance from Declarant,
or which is subsequently submitted to this Declaration by recorded
deed covenant, shall be a member of the Association, provided that
any such person or entity holding such title or interest merely as
a security for performance of an obligation shall not be a member

of the Association.

Section 7.2: Type of Members. In recognition of the fact

that final planning and subdivision of Lots within the Property
have not been completed, and the fact that Declarant finds it
essential to maintain effective control of the Association during
the initial development stages, peclarant hereby establishes two

(2) classes of voting membership.

uan  The Class "A" Membership shall include all
those Owners as described in Section 7.1 above, including Declar-
ant. Each Class "A" Owner shall have one (1) vote for each Lot

owned.
CLASS "B" The Class "B" Association Member shall be
Declarant andéd any successors or assigns of Declarant'’s rights
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hereunder. The Class "B" Association Member shall have one (1)
vote plus one (1) vote for each outstanding Class "A" vote held by
any other person or entity. The Class "B" Membership and voting
privileges shall cease and terminate for Declarant upon the earlier
of: (a) whenever Declarant shall cease to own any Lot within the
Property; (b) when, in its sole discretion, the Declarant
voluntarily gives up its Class "B" Membership; or (¢) on January

1, 2006.

Section 7.3: Quorum for anv Action Authorized. The presence
at the meeting of any Owners, or of proxies, entitled to cast
thirty percent (30%) of the total vote of the Class "A" Membership

and, for so long as the Class "B" Membership exists, a
representative of the Class "B" Member, shall constitute a quorum.
If the required quorum is not forthcoming at a meeting, the meeting
shall be adjourned and another meeting shall be scheduled for a
date not less than ten (10) days nor more than thirty (30) days
subsequent to the initial meeting. Written notice of the time and
place of the adjourned meeting shall be provided to all Owners.
The quorum requirement for the adjourned meeting shall be the
presence of Owners, or of proxies, entitled to cast twenty-five
| percent (25%) of the total vote of the Class "A" Membership and a

! representative of the Class "B" Member.

; Section 7.4: Bv-Laws. The By-Laws of the Association have
! been drawn and approved by Declarant to govern meetings, duties,
i etc. of the Association. Declarant shall cause them to be recorded
i in the Office of the Register of Mesne Conveyances for Charleston
and Dorchester Counties, South Carolina as EXHIBIT “B" to this
i Declaration. Recordation shall be deemed to be notice to the

Association and all Owners thereof.

Section 7.5: OW ti of Decla

After activation of the Association by Declarant, Declarant shall
possess all powers and rights described herein until specifically
assigned to Association. In general, Declarant may assign, in
whole or in part, any of its reserved rights set forth in these
Covenants to the Association by a specific document which shall be
recorded in the RMC Office for Charleston and Dorchester Counties.

Section 7.6: . When any lot entitling any
owner to membership as a Class "A" Member of the Association is
owned of record in the name of two (2) or more persons or entities,
whether fiduciaries, joint tenants, tenants in common, tenants in
partnership or in any other manner of joint or common ownership,
or if two (2) or more persons or entities have the fiduciary
relationship respecting the same property, then unless the
instrument or order appointing them or creating the tenancy
otherwise directs and the instrument or a copy thereof is filed
{ with the secretary of the Association, their acts with respect to
| voting shall have the following effect: (a) if only one (1) votes
in person or by proxy, his act binds all; (b) if more than one (1)
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votes in person or by proxy, the act of majority so voting binds
all; (c) if more than one (1) votes in person or by proxy, but the
vote is evenly split on any particular matter, each fraction shall
be entitled its proportionate share of the vote or votes; (d) if
the instrument or order so filed shows that any such tenancy is
held in unequal interest, a majority or even split.fog purposes of
this paragraph shall be a majority or even split in interest; (e)
the principles of this paragraph shall apply, insofar as possible,
to execution of proxies, mail referenda, waivers, consents or
objections and for the purpcse of ascertaining the presence of a

Quorum,

VITII:
ope ights and Commo: ope
Sectjon 8.1: Owners' Easements of Enjoyment. Subject to the

provisions of these Covenants and the rules and regulations of the
Association, every Owner shall have a right and easement of
enjoyment in and to the Common Property and such easement shall be
appurtenant to and shall pass with title to every Lot or develop-

ment parcel within the Property.

Section 8.2: Title o Common Property. Declarant reserves
the right to transfer title to the Common Property unto ths

Association: providing, however, the timing of such transfer is at
its scle discretion. Notwithstanding the foregoing, Declarant
shal)l be obligated to transfer, &and the Association shall be
obligated to accept, the Common Property nc later than January 1,
2006. Upon transfer of title of the Common Property to the
Association, the Association shall have the sole responsibility of
maintenance, repair, and governing of the Common Property. Prior
to such transfer, the Association and the Owners shall be
responsible for the maintenance and upkeep of all areas which are
designated for common use or enjoyment by Owners, notwithstanding
the fact that title has not yet been conveyed to the Association.

Section 8.3: Extent of Owners' Easements. The right and
easements of enjoyment created hereby shall be subject to the

following:

{a) The right of Declarant and of the Association,
in accordance with its By-Laws, to borrow money for the
purpose of improving the Common Property and in aid
thereof to mortgage their Properties;

(b) The right of the Association to take such steps
as are reasonably necessary to protect the above-describ-
ed Properties against foreclosure;

{c} The right of the Association, as provided in
its By-Laws, to suspend the enjoyment of rights of any
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owner for any period for which any Assessment remains
unpaid, and for any period not to exceed sixty (60) days
for any infraction of its published Rules and Regula-
tions, it being understood that a suspension for either
non-payment of any Assessment or a breach of the rules
and regulations of the Association shall not constitute
a waiver or discharge of the Owners' obligation to pay

the Assessments;

{(d) The right of Declarant to dedicate or transfer
to any public or private utility, fee title to or utility
easements on or to any part of the Common Property; and

(e) The right of the Association to give or sell
all or any part of the Common Property, including a
leasehold interest, to any public agency, authority, or
utility or private concern for such purposes and subject
to such conditions as may be agreed to by the Owners,
provided that no such gift or sale or determination as
to the purposes or as to the conditions thereof shall be
effective unless such shall be authorized by the vote of
three-fourths (3/4) of the Owners at a duly called
meeting and unless written notice of the proposed
agreement and action thereunder is sent to every oOwner
at least thirty (30) days in advance of any action taken.
A true copy of such Resolution together with a certifi-
cate of the vote taken thereon shall be made and ack-
nowledged by the president or vice president and secre-
tary or assistant secretary of the Association and such
certificate shall be annexed to any instrument of
dedication or transfer affecting the Common Property,
prior to the recording thereof. Such certificate shall
be conclusive evidence of authorization by the

Association.
: (] : Lia i f Associ

ion

ant. Neither the Association, its directors and
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and Declarant
officers, Declarant, nor its officers or directors shall be liable
to any Owner, their lessees and/or guests for any damage or injury
wvhich results from the use of the Property or any rule or
regulation promulgated pursuant to these Covenants or the By-laws.
The Common Property is for the exclusive use of the Owners of the
The Association, by its Board of
Directors, may make such rules and regulations as may be deemed
necessary in the future to regulate the use of the Common Property,
which rules and regulations shall be binding upon all Owners, their
guests and invitees. Although the Association, and, initially,
Declarant, will be responsible for the general upkeep and main-
tenance of the Common Property as provided herein,
Association nor Declarant shall be liable for any accident or
" injury thereupon which may be caused by Acts of God, negligence of
parties not employed by the Association or Declarant, or careless

neither the
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activities of Owners or their guests. All ‘parties
acquiring an interest in any portion of the Property hereby agree
to hold the Association and Declarant harmless from any such
accident or injury. All oOwners and their guests agree and
acknowledge that any use of the Common Property shall be at their
own risk, without recourse to the Association or Declarant. Any
damage to Common Property caused by an Owner or his family or
guests shall be the responsibility of the Owner, and Declarant
and/or the Association shall have the right to collect for such
damages. Nothing shall be done or kept on the Common Property
which will increase the rate of insurance on the Common Property
without the prior consent of the Association or Declarant. No

to be done or kept on the Common

owner shall permit anything
Property which might result in the cancellation of insurance on any
part of the Common Property, which would interfere with rights of

other Owners, which would be noxious, harmful or unreasonably
offensive to other Owners or which would be in violation of any
governmental statute, ordinance, rule or regulation.

or negligent

or Maiptena ssessments

Creation of the Lien and Personal Obligation
. The Owner of each Lot within the Property as

of Assessmenis

described in Article I, Section 1, hereby covenants and by accep-
tance of a deed thereof shall be deemed to covenant and agree to
all of the terms and conditions of these Covenants and to pay to
the Association: (1) annual assessments or charges:; and (2) special
assessments for the purposes set forth herein: such assessments to
be fixed, established and collected from time to time as herein-
after provided. The annual and special assessments together with
such interests thereon and cost of collection therefor as herein-
after provided shall be a charge and continuing lien on the land
and all the improvements thereon against which each assessment is
made. Each such assessment, together with such interest thereon
and cost of collection thereof as hereinafter provided, shall also
be the personal cobligation of the person who was the Owner of such
Property at the time when the assessment fell due. In the case of
co-ownership of a Lot, all such co-Owners of the Lot shall be
jointly and severally liable for the entire amount of the assess-
ment. The sale or transfer of any Lot shall not affect the
assessment lien nor shall such sale or transfer release such Lot
from liability for any assessments thereafter becoming due.

Section 9.2: urpes ess ts. The assessments levied
by the Association shall be used for the improvement, maintenance,
and operation of roads, rights~of-way, drainage ways, lighting,
signage, security operations and facilities, insect control,
vegetation control, drainage systems, open space maintenance, and
other Common Property eXpenses, including but not limited to, the
payment of taxes and insurance thereon and repair, replacement and
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additions thereto, and for the cost of labor, equipment, materials,
management and supervision thgreof and third party services such
as legal and accounting. Special assessments shall be used for the

purposes set forth in this ARTICLE IX.

. 3 imum of Annual Assegsments. The
total annual assessment amounts shall be determined by Declarant,
at its sole discretion, through the 1996 assessment (calendar)
year. Thereafter, the Board of Directors of the Association shall
establish the budget and total annual assessment amounts, as
further provided in these Covenants and in the Association By-Laws.
In all cases, the total annual assessment amount shall be prorated
among all Class P"A"™ Owners excluding Declarant, in the same
proportion as each Owner's votes shall bear to the total
| outstanding Class "A" votes within the Property excluding those
votes of Declarant. No consideration or weight shall be given to
| the Class "B"™ votes in establishing assessment liability amounts.
Beginning in the Association budget for calendar year 1997, the
total annual assessment shall not be increased by more than fifteen
(15%) percent above the previous year's annual assessment, unless
I such increase shall be approved by a two-thirds (2/3) vote of the
Association's Class "A" Membership.

The initial 1991 and 1992 calendar year assessment shall be
$450.00. ’

Section 9.4: Sweci A t £ Improvement

1itions In addition to the annual assessments authorized
i herein, the Asscociation may levy special assessments for the
purpose of defraying, in whole or in part, the cost of any con-
i struction or reconstruction, expected repair or replacement of a
capital improvement of the Common Property, including the necessary
I fixtures and personal Property related thereto or additions to the
Common Property, provided that any such assessments shall have the
assent of three-fourths (3/4) of the vote at a duly called meeting
of Owners, written notice of which shall be sent to all Owners at
least thirty (30) days in advance and shall set forth the purpose
| of the meeting. 2Any such duly approved special assessment shall
be prorated among Owners on the same basis as annual assessments,

as described in section 9.3 above.

Section 9.5: Date of Commencement of Annual Assessments and
Due Dates. The annual assessments provided for herein shall
commence on the date (which shall be the first day of a month)
fixed by Declarant to be the date of commencement. The first
annual assessment shall be made for the balance of the calendar
year and shall become due and payable on the date of commencement.
The assessments for any year, after the first year, shall become

due and payable the first day of January for said year. The due
date of any special assessments shall be fixed in the resolution

authorizing such assessments.
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Section 9.6: ocard_o e . In addition

to the duties of the Board of Directors as set forth in the By-
Laws, when the Association assumes the assessnent powers as
provided above, the Board shall fix the amount of the assessment
for each Lot for each year and shall, at that time, prepare a
roster of the Owners applicable thereto which shall be kept in the
office of the Association and shall be open to inspection by any
owner. Written notice of the assessment shall be sent to every
Oowner subject thereto. Prior to the Association assuming such

responsibility, Declarant shall perform the above functions.

Sectjon 9.7: ect of - Q essment: Persona
Obligat of Ow H ie emedie h O tion. If the

assessments as described herein or any financial obligations or
reimbursements due from an Owner as set forth in these Covenants
are not paid on the date when due, then such assessments or other
amounts due shall become delinquent and shall, together with
interest thereon at a rate of eighteen percent (18%) per annum (or
the maximum interest rate allowable by law) from the due date, and
the cost of collection as hereinafter provided, become a charge and
continuing lien on the land and on improvements thereon, against
which each such assessment is made. The obligation of the Owner
at the time of the assessment to pay such assessments, however,
shall remain his personal obligation and shall not pass as a
personal obligation to his successors-in-title unless expressly

assumed by then.

If the assessment is not paid within thirty (30) days after
the due date, the Association may bring an action at law against

the Owner personally obligated to pay the same or to foreclose the
lien against his Lot, or both, and there shall be added to the
amount of said assessment the cost of preparing and filing a
complaint in such action as well as any other costs and expenses
incurred, and in the event a judgment is obtained, such judgment
shall include interest on the assessment as above provided and

reasonable attorneys' fees and costs of the action.

Section 9.8: Subordipation of the Lien to Mortgages. The

lien of the assessment provided for herein shall be subordinate to
the lien of any mortgage or mortgages now or hereafter placed on
any Lot subject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become
due and payable prior toc a sale or transfer of such property
pursuant to a decree of foreclosure. Such sale or transfer shall
not relieve such property from liability for any assessments after
becoming due, nor from the lien of subseguent assessments.

Sectijon 9.9: Declarant Assessments. As stated above, there
will be certain recreational and Club facilities owned by Declarant
or its successors and assigns, within the Coosaw Creek Country
Club. Declarant, or the owner of the recreational and cClub
facilities if other than Declarant, hereby covenants and agrees to
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pay to the Association annual assessments egual to $450.00 per each
golf hole in existence for the calendar year. This $450.00 figure
shall be adjusted in the same proportion as the total annual
assessment of an improved Lot ig adjusted from calendar year 1992.
Declarant and its successors and assigns to the recreational and
Club facilities shall not be liable for any special assessments.
This provision 9.9 may not be amended without the consent of

Declarant, or Declarant's assigns.

Exenpt Property. The following property,

individuals, partnerships or corporations, subject to this Declara-
tion, shall be exempted from assgessments, charges and liens created

herein except as otherwise stated in Section 9.9:

(a) The grantee in conveyances made for the purpose
of granting utility easements; and

(b) All properties to the extent of any easement
therein other than a utility easement dedicated and
accepted by a local public authority and devoted to

public use; and

(c) All Association Common Property within the
Property, whether or not title to such Common Property
has been transferred to the Association.

(d) 2all Lots or property owned by Declarant.

Section 9.11: Regerveg for Replacement. Unless waived by a

majority vote of the Membership and after Declarant has assigned
itg rights to the Association, the Association shall establish and
maintain an adequate reserve fund from assessments collected from
lot owners for the periodic maintenance, repair, and replacement
of improvements to the common property which the Association is
cbligated to maintain. The funds shall be funded out of regular
annual assessments for Association expenses and shall include
sufficient funds to cover deductibles for insurance policies held

by the Association.

ARTICLE X:

E . £ 7 iati

Section 10.1: Association. The Association, its successors
and assigns, shall be considered: (a) an assignee of Declarant; (b)

the authorized and ratified agent of the Owners with respect to the
functions specified herein; (¢) a third party beneficiary under
these Covenants; and (d) as an Owner of Property subject to these
Covenants. The Association and its successors and assigns shall
have the standing and authority at law or in equity to carry out

and enforce these Covenants.
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Section 10.2: itation on Dutj { igqations. The
Association shall strive to carry out and put into effect the

functions and services specified or reasonably implied in this
Declaration; however, the functions and services to be carried out
or offered by the Association at any particular time shall be
determined by the Board with due consideration given to the amount
of reserves and revenues available to the Association, and the
relative demands upon the resources which the Association can
utilize to maintain Common Property and to increase the use and
enjoyment of the Property as a whole. The Association shall not
be obligated to incur debt or deficits of expenditures over
revenues in order to carry out its monetary function.

The Association and its Directors and Officers shall not be
jiable to any Owner, their lessees or guests, for any damage or

injury which results from any rule or regulation promulgated
in good faith and reasonable care.

Section 10.3: powers of the Association. The Association

shall have and may exercise any right or privilege given to it
expressly in these Covenants or, except to the extent limited by
the terms and provisions of these Covenants, given to it by law,
and shall have and may exercise every other right or privilege or
power and authority necessary or desirable to fulfill its obliga-
tions under these Covenants, including the right to engage neces-
sary labor and acquire use of, or purchase necessary property,
equipment or facilities; employ personnel necessary to manage the
affairs of the Association; obtain and pay for legal, accounting
and other professional services as may be necessary or desirable;
and to perform any function by, through, or under contractual
arrangements, licenses or other arrangements with any governmental
or private entity as may be necessary or desirable.

Section 10.4: Ownership and Maintepance of Common Property.
The Association shall be authorized to own and maintain Common
Property, equipment, furnishings, and improvements devoted to the

following uses:

(a} for roads or parkways, if any, provided they are not
transferred to a municipality or the State of South Carolina,
and landscaped or natural areas along said roads or parkways

throughout the Property:

(p) for sidewalks, walking paths or trails, playing
fields or recreational areas, and bicycle paths, if any,

throughout the Property:

(c) for providing any of the services which the
association is authorized to offer hereunder;

(d) for insect control within the Property; and
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(e) for drainage facilities serving the Property.

Section 10.5: Authorized Services. The Association shall be

authorized but not required to provide the following services:

(a) cleanup and maintenance of all dwelling unit
exteriors, residential lots, roads, roadways, parkways, to the
extent that it is necessary or desirable in the judgment of
the Board of Directors of the Association to supplement the
service provided by the State and local government, if ap-
plicable, and cleanup and maintenance of other Common Property
within the Property and alsoc all public properties which are
located within or in a reasonable proximity to the Property
such that their deterioration would affect the appearance of

the Property as a whole.

(b) landscaping of roads and parkways, sidewalks and
walking paths and any other Common Property:;

(c) 1lighting of roads, sidewalks and walking paths
throughout the Property;

(d) security functions, including but not limited to
maintenance of electronic and other security alarm devices and
control centers for the protection of persons and property

within the Property:

(e) insect and pest control to the extent that it is
necessary or desirable in the judgment of the Board of
Directors of the Association to supplement the service
provided by the state and local governments;

(f£) the services necessary or desirable in the judgment
of the Board of Directors of the Association to carry out the
Association's obligations and business under the terms of this

document

(g) to take any and all actions necessary to enforce all
covenants and restrictions affecting the Property and to
perform any of the functions or services delegated to the
Association in any covenants or restrictions applicable to the

Property:

(h) to administer the ARB in the event that the
Association is designated by the Declarant as the agent of the
Declarant for such purpose;

(i) to construct improvements on Common Property for

use for any of the purposes or as may be required to provide
the services as authorized in this ARTICLE;
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(j) to provide administrative services including but not
limited to: 1legal: accounting and financial: and communica-
tion services informing Owners of activities, notice of meet-
ings, referendums, etc., jncident to the above-listed ser-

vices.

Section 10.6: Mortgage and Pledge. The Board shall have the

power and authority to borrow money -for use by the Association and
te mortgage the property of the Association and to pledge the
revenues of the Association as security for such loans made to the
Association, which loans shall be used by the Association in
performing its authorized functions. The Declarant may, but shall
not be obligated to, make loans -to the Association, subject to
approval by the Declarant of the use to which such loan proceeds
will be put and the method by which such loans will be repaid and
subject to a maximum of loan amount approved by the Declarant, at
interest rates acceptable to the Declarant. Notwithstanding any-
thing in this Declaration to the contrary, the Association shall
not be allowed to reduce the 1imits of the minimum regular annual
assessment at any time there is outstanding any amounts due the
pDeclarant as repayment of any loans made by the Declarant to the

Association.
Section 10.7: Information. It shall be the responsibility

of the Association to make available to Owners and mortgage lenders
making loans to Owners, and to holders, insurers or guarantors of
any first mortgage on & Dwelling Unit within the Property, current
copies of the Declaration, By-Laws, other rules and requlations
relating to the Property, and the books, records and financial
statements of the Association. wavailable” shall mean available
for inspection, upon request, during normal working hours or under

other reasonable circumstances.

n : Insurance Requirements. The Association shall

at all times maintain in full force and effect casualty (hazard,
and flood, if ever applicable) and 1iability insurance and fidelity

bond coverage as hereinafter specified:

(a) s e The hazard coverage required
hereunder shall protect at least against loss or damage by
fire, wind or all other hazards that are normally covered by
the standard extended coverage endorsement and all other
perils customarily covered for similar structures, including
those covered by the standard "all risk" endorsement, and
shall likewise include, but shall not necessarily be limited

to, the following coverage:

(i) Required Coverage. The Association shall
maintain a policy of property insurance, with the
premiums being paid as a common expense. The policy must
cover all of the Common Property, except for those that
are normally excluded from coverage, such as land,
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foundation, excavation, etc. Fixtures and building
service eguipment that are considered part of the Common
Property, as well as personal property and supplies of
the Association, shall be covered. A reasonable
deductible shall be determined by the Board each year.

(ii) . Insurance should cover
the replacement cost of the insured facilities. Coverage
does not need to include land, foundations, excavation
or other items that are usually excluded from insurance

coverage.

(iii) Special Endorsements. The insurance coverage
herein required shall include Agreed Amount, Replacement
Cost and Inflation Guard Endorsements when they can be
reasonably obtained. Construction code endorsements such
as Demolition Costs Endorsements, Contingent Liability
from Operation of Building ILaws Endorsements and
Increased Cost of Construction Endorsements shall be re-
quired when reasonably obtainable.

{(b) Flood Insurance. If any part of the project is in
a flood hazard zone (as defined by the Federal Emergency

Management Agency), the Association must maintain a "master®™
or "blanket" policy of flood insurance and provide for the
premiums to be paid as a common expense. The policy should
cover any buildings on Common Property and any other real or
personal property of the Association. A reasonable deductible
shall be determined by the Board each year. The amount of
insurance should be at least equal to the replacement cost of
all buildings and other insurable property located in the
flood hazard area or, the maximum coverage available for the
property under the National Flood Insurance Progran.

(c) Liability Insurance. The Association shall maintain

a comprehensive general liability insurance policy covering
all common areas, public-ways and any other areas comprising
the Common Property which are under its supervision. The
policy shall provide coverage of at least One Million Dollars
($1,000,000) for bodily injury and property damage for a
single occurrence. The liability insurance should provide

coverage for the following:

(1) bodily injury and property damage that
results from the operation, maintenance or use of the
Common Property, and any facilities thereon; and

(ii) any legal 1liability that results from
lawsuits related to employment contracts in which the
Association is a party.
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The Association's liability policy shall provide for at
least ten (10) days' written notice to the Association before
the insurer can cancel or substantially modify the policy.

(d) Fidelity Bonds. The Association shall have blanket
fidelity bonds for anyone who either handles or is responsible
for funds held or administered by the Association, whether or
not that perscn receives compensation for their services. Any
management agent retained by the Association that handles
funds for the Association shall also be covered by its own
fidelity bond. The fidelity bond shall cover the maximum
funds that will be in the custody of the Association or its
management agent at any time while the bond is in force.
Additionally, the fidelity bond coverage must at least equal
the sum of three (3) months' assessments of Lots and Dwelling
Units in the Property, plus the Association's reserve funds.

Except for fidelity bonds that a management agent obtains for
its personnel, all other bonds shall name the Association as an
obligee and shall have their premiums paid as a common expense by

the Association.

The bonds must include a provision that calls for ten (10)
days' written notice to the Association before the bond can be
cancelled or substantially modified for any reason.

.9: Indemnification. The Association shall

indemnify every officer and director against any and all expenses,
including attorneys®' fees, reascnably incurred by or imposed upon
such officer or director in connection with any action, suit, or
other proceeding (including settlement of any such action, suit,
or proceeding, if approved by the then Board of Directors) to which
he may be made a party by reason of being or having been an officer
or director, whether or not such person is an officer or director
at the time such expenses are incurred. The officers and directors
shall not be liable for any mistake of judgment, negligent or
otherwise, or for injury or damage caused by any such officer or
director in the performance of his duties, except for their own
individual willful misfeasance or malfeasance. The officers and
directors shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf
of the Association, and the Association shall indemnify and forever
hold each such officer and director free and harmless against any
and all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or
director, or former officer or director, may be, entitled. The
Association shall, as a common expense, maintain, if obtainable,
officers' and directors' liability insurance to fund this
obligation, and the insurance shall be written as provided in this

Section.
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ARTICLE XI:
Rules and Requlations
Section 11.1: i o d ulations.

Subject to the provisions hereof, the Association may establish
reasonable rules and regulations concerning the use of Lots,
easement areas, Open Space and the Common Property and facilities
located thereon. Copies of such rules and regulations and amend-
ments thereto shall be furnished by the Association to all Owners
prior to the effective date of such rules and regulations and
amendments thersto. Such rules and regulations shall be binding
upon the Owners, their families, tenants, guests, invitees,
servants and agents, until and unless any such rules or regulations
are specifically overruled, cancelled or modified by the Board of
Directors of the Association or in a regular or speciali meeting of
the Association by the vote of the Owners, in person or by proxy,
holding a majority of the total votes in the Association.

Section 11.2. Authority and Epforcement. Subject to the
provisions of Section 11.3 hereof, upon the violation of this
Declaration, the By-Laws, or any rules and regulations duly adopted

heresunder, including, without limitation, the failure to timely pay
any assessments, the Board of Directors of the Asscciaticn shaiil

have the power To:

{a) impose reasonable monetary fines on the Owner
guilty of such viclation which shall also constitute an
equitable charge and a continuing lien upon the proper-
ties of such Owner;

(b) suspend an Owner's right to vete in the
Association; and

(c} =uspend an Owner's right to use any Common
Property other than the right of ingress and egress and
the Board of Directors of the Association shall have the
power to impose all or any combination of these sanc-

tions.

An Owner shall be subject to the foregoing sanctions in the event
of such a violation by such Owner, his family, guests, tenants or
invitees, or by his co-Owners. Any such suspension of rights may
be for the duration of the infraction and for any additional period
thereafter, not to exceed sixty (60) days.

Section 11.3. Preocedure. Except with respect to the failure

to pay assessments, the Board of Directors of the Association shall
not impose a fine, suspend voting rights, or infringe upon or
suspend any other rights of an Owner for violaticns of the
Declaration, the By-Laws, or any rules and regulations of the
Association, unless and until the following procedure is followed:
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(a) Written demand to cease and desist from an alleged
violation shall be served upon the person responsible for such

violation specifying:
{i) the alleged violation;

(ii) the action required to abate the
viclation; and

(iii) a time period of not less than five
(5) days during which the violation may be
abated without further sanction, if such
violation is a continuing cne, or if the vio-
lation is not a continuing one, a statement
that any further violation of the same
provision of this Declaration, the By-laws, or
of the rules and regulations of the
Association may result in the imposition of
sanctions after notice and hearing.

(b) If the violation continues past the period
allowed in the demand for abatement without penalty, or
if the same violation subseguently occurs within twelve
(12) months of such demand, the Board of Directors of the
Association may serve such person with written notice of
a hearing to be held by the Board of Directors in
executive session. The notice shall contain:

(1) the nature of the alleged violation;

(ii) the time and place of the hearing,
which time shall he not less than ten (10)
days from the giving of the notice:;

(iii) an invitation to attend the hearing
and produce any statement, evidence and
witnesses on his behalf; and

(c) The hearing shall be held in executive session
of the Board of Directors pursuant to the notice and
shall afford the alleged vioclator a reasonable oppor-
tunity to be heard. Prior to the effectiveness of any
sanction hereunder, proof of notice and the invitation
tc be heard shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy
of the notice together with a statenent of the date and
panner of delivery is entered by the officer, director
or other individual who delivered such notice. The
notice regquirement shall be deemed satisfied if an
alleged violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the

RDANM
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results of the hearing and the sanction imposed, if any.

PART FOUR
COO0SAW CREEK COUNTRY CLUB

ARTICLE XTII:

CLUB MEMBERSHIP AND FACIT.ITIES

Section 12.1: lub O ion re. The Declarant
shall cause to be organized and established the Coosaw Creek

Country Club ("Club"). Declarant will own the Club and Club
Facilities and may operate gaid Club Facilities under the Club's
name. The Club will initially be a non-equity club with membership
restricted as more fully described in the Offering Plan for Club
Memberships in Coosaw Creek Country Club, together with its various
exhibits and supporting documents (the "Membership Plari').
Ownership of a Lot in Coosaw Creek Country Club requires that an
Owner acquire and maintain a membership in the Club and pay the
required membership fees, dues and charges as established from time
to time. An Owner must apply to the Club prior to, and as a
condition of closing, be accepted,for membership. Membership in
the Club may also be available to individuals or entities who are
not Owners. As provided in the Membership Plan, membership
requires the payment of such dues and azsessments as the Club may
establish from time to time. Membership in the Club shall entitle
the member access to and use of the facilities of the Club based
on the Club membership category acquired in accordance with the
rules and regulations established from time to time. Ownership of
a Lot or membership in the Club doeg not grant amny equity or
ownership interest in the Club Facilities. The Club Facilities
will be owned by Declarant or by the Club, or by Declarant's
successors and assigns, as Declarant has reserved all rights to

sell or dispose of the Club Facilities.

Section 12.2: Club Facilities. Pursuant to the Membership
Plan certain recreational and Club facilities in Coosaw Creek

Country Club will be constructed to ultimately become the amenities
of the Club which shall be referred to as the "Club Facilities.m
Those are projected to include an 18-hole golf course, a clubhouse,
tennis courts and swimming pocl. The use of the Club Facilities
may be available to members, and their guests and invitees and to
the general public upon payment of the required fees and subject

to the rules and regulations of the Club in effect from time to
time.

i 12.3: . The Club and its Club Members
(regardless of whether such Members are Owners as defined herein),
employees, agents, contractors, and guests and invitees shall at
all times have a right and non-exclusive easement of access and use
over all roadways located within the Property reasonably necessary
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to travel to or from the Club Facilities and Declarant shall
| 1ikewice have reserved rights over those portions of the Common
broperties as defined herein reasonably necessary for the
| cperation, maintenance, repair and replacement of the Club and its

facilities.
; .  Agsessments. Reference is made to Section 9.9
| relating to Declarant assegsments. It is specifically noted that

! neither the Club nor any of its Club Facilities, shall be .subject
| to assessment hereunder other than as set forth in Section 9.9.

PART FIVE
GENERAL PROVISIONS

ARTICLE XIII:

eneral t IV bv _Declar
Section 13.01; Transfers of Property. When any Lot within the

Property is offered for sale by successors-in-title to the
Declarant, prior.to c¢losing, notice shall be provided to Declarant
and to the Association of the intended transfer of the name and
| address of the purchasing party and further it shall be the
i responsibility of the selling party to ensure that all assessments
il applicable to the subject Property are current.

Section 13.02: ight Ea Retaine Declarant.

| Declarant reserves unto itself, its successors and assigns a
pexrpetual, alienable, releasable easement and right on, over and
| under the ground to erect, maintain and use electric, telephone,
and cable television poles, wires, cables, conduits, pipes sewers,
water mains, effluent mains, irrigation mains and other suitable
equipment, gas, sewer, water or other public conveniences or
utilities, on, in or over portions of the Lots within the Property
as may reascnably be required for utility line purposes, and such
other areas as are shown on the applicable plat. By way of
example, Declarant specifically reserves an easement for said
utility purposes on the front (roadway) and each side of each Lot

for a width of ten (10') feet.

peclarant further reserves the right to cut drainways for

il surface water wherever and whenever such action may appear to De-
{l clarant to be necessary in order to maintain reasonable standards
Il of health, safety and appearance. specifically, Declarant reserves
| unto itself, its successors and assigns a perpetual, alienable
releasable eagement and right, for drainage purposes, in varying

| dimensions and locations, as may be reasonable and necessary.
These easements and rights expressly include the right to cut any
trees, bushes or shrubbery, make any gradings of the soil, or to

take any other similar action reasonably necessary to provide

economical and safe utility installation and to maintain reasonable

standards of health, safety and appearance.

“EA, JORDAN
RIFFIN, P.A.
DANEYS AND
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“ Such rights may be exercised by any licensee of Declarant or
may be delegated to the Association, but this reservation shall
impose no responsibility upon Declarant to construct or maintain
any such utility or service. Declarant expressly reserves the
right to transfer said utilities and utility easements, in whole
or in part, to another entity, whether public or private, which

undertakes to provide such utility service.

The Owner, in

accepting title to property conveyed subject to these Covenants,
waives all rights of uncontrolled and unlimited egress and ingress
to such property (and waives such rights for any person claiming
entry rights by virtue of any relationship or permission of such
Owner and successors in title) and agrees that such ingress and
egress to its property may be limited to roads built by the

Declarant.

,' Further, it is recognized that as of the date of this

Declaration certain roadways have been constructed and, in general,
' a plan of ingress and egress for Coosaw Creek Country Club has been
| adopted by Declarant. Nonetheless, until the roadways and streets
| have been conveyed to the Association, it is expressly reserved
| unto the Declarant the right to modify the ingress and egress plan
| leading to the Property and also within Coosaw Creek Country Club,
| including the specific right to close roadways and streets, to re-

route vehicular ingress and egress traffic, and, in general, to
| exercise all rights of control of the general traffic flow pattern
i within Coosaw Creek Country Club on those roadways and streets not
| so conveyed to the Associatiom. It is specifically stated that no
| implied, reciprocal equitable sexrvitudes or easements shall arise
| with respect to any of these roadways or streets retained by
| Declarant until said roadways and/or streets are conveyed to the

Agsociation.

The Declarant reserves the right for itself, its successors
and assigns, but not the obligation, to: (a) maintain guarded gates
controlling access to such roads; (b) require payment of toll
charges for use of such roads by the general public, except that
(i) no such toll shall be applicable to any Owners or lessees or
registered guests of Owners, nor shall the toll be applicable to
any person who gives reasonable evidence satisfactory to the
Declarant that their entry into the premises of the Owner is with
! the specific permission of the Owner, or his duly authorized agent;
provided, however, that this exception shall not apply to
commercial or construction vehicles of any kind; (ii) no such toll
charge shall be applicable to guests of the Declarant or of the
Club, including members of the public intending to play golf on the
golf course within Coesaw Creek Country Club; (iii) no such toll
charges shall be applicable to Members of the Club, and their
guests; (c) determine in its sole discretion the types of vehicles
that will be permitted access to the Property and use of such
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roads; and (d) 1limit access to the Property to the Declarant,
Owners, Lessees, and their guests and invitees. 1If and when the
roadways and streets are conveyed to the Association, the aforesaid
rights may be assigned to the Association by the Declarant.

. ' i ctiv )
Notwithstanding any provisions or restrictions contained in these
Covenants to the contrary, Declarant expressly reserves the right
for itself, and his agents, employees, SuccCessors and assigns, to
maintain and carry on such facilities and activities as may be
reasonable, convenient or incidental to the development,
completion, improvement and sale of the Property, and additional
property annexed thereto, including, without 1limitation, the
installation and operation of sales and construction trailers and
offices, signs, and model homes, provided that the location of any
construction trailers of any assignees of Declarant's rights under
this Section shall be subject to Declarant’s approval. The
Declarant's right to maintain and carry on such facilities and
activities shall include specifically the right to use dwellings
as model residences and to use any dwelling as an office for the
sale of Lots and/or dwellings and for related activities.

. 8 = i . Declarant exXpressly

reserves the right to impose additional restrictive Covenants upon
the said Property provided that the same are not inconsistent with
and do not lower the standards of the restrictions as herein
provided. Said additional Covenants, if any, shall be effective
only upon Property transferred by Declarant simultaneously with or
subsequent to the imposition of said Covenants and shall be made
effective upon said Property by reference to said additional or
amended provisions in the deed transferring said Property. It
shall be the responsibility of each Owner within the Property to
comply with any restrictions contained herein or any additional
restrictions which may be imposed by governmental authorities.

i [:}] a ' . All covenants, restric~

puration of Covenants

tions and affirmative obligations set forth herein shall run with
the land and shall be binding on all parties and persons claiming
under them to specifically include, but not be limited to, the
successors and assigns, if any, of Declarant for a period of forty
(40) years from the execution of this Declaration, subject to the
right reserved unto Declarant, its successors and assigns, to add
additional restrictive covenants in respect to the Property subject
to this Declaration and the further right to limit or amend the
application of the Covenants herein contained. After the initial
forty (40) year period of duration, all said Covenants shall be
automatically extended for successive periods of ten (10) years,
unless an instrument, signed by a majority of the then Owners of
Lots substantially affected by such change of Covenants, has been
recorded, agreeing to change said Covenants in whole or part.
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Rengdles _the ant of Violati Breach.
In the event of a violation or breach of any of the restrictions
contained herein by yrantee, its agents, successors or assigns,
Declarant shall have the right, but shall not be obligated, to
proceed at law or in equity to compel a compliance to the terms
hereof or to prevent the violation or breach in any event, and
Declarant shall have the right to recover all costs and expenses
of suit in such action, including reasonable attorneys' fees. In
addition to the foregoing, Declarant, its successors and assigns
shall have the right, but not the obligation, whenever there shall
have been built on said Property any structure which is in
violation of these restrictions, to enter upon said Property where
such violation exists and summarily abate or remove the same at the
expense of the Owner if after thirty (30) days' written notice of
such violation, it shall not have been corrected by the Owner. Any
such entry or abatement or removal shall not be deemed a trespass.
The failure to enforce any rights, reservations, restrictions or
conditions contained in this Declaration, however long continued,
shall not be deemed a waiver of the right to do so hereafter as to
the same breach, or as to a breach occurring prior to or subsequent
thereto and shall not bar or affect its enforcement. The rights
and powers of Declarant under this Section may be assigned to and
vest concurrently in the Association, and Declarant and the
Association shall have concurrent and independent rights of
enforcement as provided herein upon the execution and recording of

an assignment document by Declarant.

: Declarant Approval. Whenever any matter shall

Section 13.08
require the approval or consent of Declarant hereunder, or any
other action or decision on behalf of Declarant, the vote of
Declarant shall control in the event of any dispute.

Section 13,09: Sev i t Perpetuities.

The invalidation by any court of any restrictions of these Cove-
nants shall in no way affect any of the other restrictions, but
they shall remain in full force and effect. If any provisions of
this Declaration would violate the rule against perpetuities or
any other limitation on the duration of the provisions contained
herein and imposed by law, then such provision shall be deemed to
remain in effect only for the maximum period permitted by law or
until twenty-~one (21) years aftexr the death of the last survivor
of the now living descendants of President George Bush and the

original Owners of Lots in the Property.

i : Mo i i + Declarant may

Section 13,10
include in any contract or deed hereafter made, modifications
and/or additions te the restrictive covenants as contained herein,
with such modified covenants being made applicable by reference to
conveyances of land made subsequent to such modifications.

Section 13,11: Assignment. Declarant reserves the right to
assign, in whole or in part, to its successor-in-title to any
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portion of the Property, or to its agent, or to the Club or any
successor to tha Club, or to the Association, any of the rights

reserved in these Covenants.

Section 13.12: . Each Owner, by acceptance
of a deed to any lands, tenements or hereditaments within the

Property hereby acknowledges that “Coosaw Creek Country Club,"
n"coosaw Creek® and designs are service marks and trademarks of the
Declarant. Each Owner agrees to refrain from nisappropriating or

infringing these service marks or trademarks.

ARTICLE XIV:
Apendments

:+ In addition to Amendments made by

Section 14.1:
Declarant pursuant to Section 2.2 above, Declarant specifically
reserves to itself, its successors and assigns, the right to amend
this Declaration or any portion thereof, on its own motion, for a
pericd of five (5) years from the date hereof to correct typogra-
phical errors or to eliminate scrivener's errors, so long as the
voting power of existing Owners is not diluted thereby, nor the
amounts of assessments of such existing Owners raised or changed
in any manner which would adversely affect such Owners. As to
other types of proposed amendments and all proposed amendments
after the initial five (5) year period, the procedure for amendment
shall be as follows: all proposed amendments shall be submitted to
the vote of the Owners at a duly called meeting of the Association
for which notice of the proposed amendment has been given to the
owners in the notice for the meeting, subject to the quorum
requirements set forth above, and any such proposed amendment shall
be deemed approved if three~fourths {3/4) of the votes cast at such
meeting at which such proposed amendment is to be considered are
in favor of the amendment. Notwithstanding the above, if a
proposed amendment ghall remove, revoke, modify, or affect in any
way powers or rights of the owner(s) of the Club Facilities as
defined in Article XII, including those of Declarant if Declarant
be an owner, then such amendment shall require the consent of such
owner(s) prior to becoming effective. Said amendments requiring
the consent of Declarant or other owners of the Club Facilities
shall include, but not be limited to, amendments which would
increase the amounts of assesspents paid by such properties or
owners, amendments which would impose toll charges for users of
roadways accessing such properties, or any other amending which
would othervise affect the operation and maintenance of the

facilities.

If any proposed amendment to this Declaration is approved by
the Owners as set forth above, the President and Secretary of the
Association shall execute an addendum to this Declaration which
shall set forth the amendment, the effective date of the amendnent,
the date of the meeting of the Association at which such amendment
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was adopted, the date that notice of such meeting was given, the
total number of votes necessary to adopt the amendment, and the
total number of votes cast against the amendment.

ARTICLE XV:
Notice

Section 15.1: How Notice Given. Any notice required to be

sent to any Owner under the provisions of the Declaration shall be
deemed to have been properly sent, and notice thereby given, when
mailed, with the proper postage affixed, to the last known address
of the person or entity who appears as Owner in the public records
of Beaufort County, South Carolina, on the first day of the
calendar month in which said notice is mailed.

Section 15.2: Notice to Co-Owners. Notice to one (1) of two

(2) or more co-Owners of a Lot or Dwelling Unit, shzll constitute
notice to all co-Owners.

t Notice of Address or Owpership Change. It

Section 15.3:
shall be the obligation of every Owner to immediately notify the
Secretary of the Association in writing of any change of address.
Any person who becomes an Owner and an Owner following the first
day in the calendar month in-which said notice is mailed shall be
deemed to have been given notice if notice was given to his

predecessor-in-title.

ARTICLE XVI:
t 1’2 a terpre

¢+ion : ¥ho May Enforce Generally. 1In the event of a

Section 16.1

violation or breach of any of the affirmative obligations or
restrictions contained in this Declaration by any Owner or agent
of such Owner, the Declarant or any other Owners, or any of then
jointly or severally, shall have the right to proceed at law or in
equity to compel a compliance to the terms hereof or to prevent the
violation or breach in eny event, provided however that the right
of Declarant hereunder shall pot be construed to impose an
obligation on Declarant for enforcement. .

Section 16.2: . In addition
to the foregoing, the Association shall have the right to proceed
at law or in equity to compel a compliance to the terms hereof or
to prevent the violation or breach in any event.

The Association may engage a person or persons to respond to
complaints received as to violations of the Covenants and shall
inform the violators of such complaint. If the violation is not
expeditiously terminated, the Declarant or Association may engage
legal counsel to bring an appropriate injunctive action, including
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to enforce these Covenants. violators shall be
obligated to reimburse the Association in full for all its direct
and indirect costs, including but not 1imited to legal fees
incurred by the Association in maintaining compliance with these
Covenants in the event the Association prevails in such proceed-

ings.

any appeals,

: Enforcement by the Declarant. In addition to

Section 16,3
the foregcing, the Declarant shall have the right, but shall not
be obligated, to proceed at law or in equity to compel a compliance
to the terms hereof or to prevent the violation or breach in any
event. Violators shall be obligated to reimburse the Declarant in
full for its direct and indirect costs, including but not limited
to legal fees incurred by the pDeclarant in maintaining compliance
with these Covenants in the event the Declarant prevails in such

proceedings.

ed

prescribed by the Covenants shall rur.l
be enforceable against the Declarant,

its successors or assigns, the Association and against any Owner
or other person whose activities bear a relation to the Property
when the aforesaid parties engage in activities (including

omissions and failures to act) which constitute violations or

attempts to violate or circumvent the covenants and restrictions

set forth in this Declaration.

Section 16-4: a
The obligations and benefits
with the Property and shall

Bection 16.5: . Notwithstanding the provisions of
Section 16.9, No judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by a
vote of seventy-five percent (75%) of the votes eligible to be cast
by the Owners. This Section shall not apply, however, to (a)
actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure
of liens), (b} the imposition and collection of assessments as
provided herein, {(c) proceedings involving challenges to ad valorem
taxation, or .(d) counterclaims brought by the Aassociation in
proceedings instituted against it. In the event any claim is made
against Declarant or any litigation is instituted against
peclarant, then the Association shall assess all Owners, other than
the Declarant, for the costs of claim or litigation, including,
without limitation, attorneys' fees jincurred, and funds from
regular assessments shall not be used for any such claim or

litigation.

i : Means_of Enforcement. Enforcement of these
covenants shall be by any proceeding at law or in equity, whether
it be to restrain violation or to recover damages or to create any
lien created by these Covenants.

section 16.7: Severability. Should any Covenant or restric-
tion herein contained, or any Part, Article, Section, paragraph,
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sentence, clause, phrase, or term in this Declaration be declared
to be void, invalid, illegal or unenforceable for any reason by the
adjudication of the highest court or other tribunal which considers
such matters and has jurisdiction over the parties hereto and the
subject matter hereof, such judgment shall in no way affect the
other provisions hereof which are hereby declared to be severable.

Section 16.8: Interpretation. In all cases, the provisions
of this Declaration shall be given that reasonable interpretation
or construction which will best effect consummation of the general
plan of land use restrictions and affirmative obligations of the
Property, which will carry out the intent of the Declarant as
expressed in the recitals of these Covenants, and which will
preserve the Property as a situs for a high amenity, attractive,
well maintained, privately-governed residential community.

Contrary to the restrictive common law rule of construction,
these Covenants shall by this Covenant be interpreted broadly to
touch and concern the Property with recognition of modern econonic,
land use planning and real estate finance and developnent prin-
ciples, theories and practices. It is the Declarant's intent, and
all owners who take subject to the Covenants, to covenant and
agree, and are thereby estopped to deny, that any reserved right
or function of the Declarant and/or Association, and any other
covenant condition, restriction or cobligation within these Cove-
nants is intended to promote the use and enjoyment of the Property,
is intended to foster the creation, preservation or enhancement of
economic or intangible values associated with the Property, and
does touch and concern, benefit and burden and run with the

Property.

The provisions of these Covenants shall be given full force
and effect notwithstanding the existence of any zoning ordinance
which allows a less restricted use of the Property.

Section 16.9: Authorized Actjon. All action which the
Association is allowed to take under this instrument shall be
authorized actions of the Association if approved by the Board of
Directors of the Association in the manner provided for in the By-
Laws of the Association, unless the terms of this instrument

provided otherwise.

: Gender, Tense and Number. When necessary for

proper construction, the masculine form of any word used in this
Declaration shall include the feminine or neuter gender, and the
singular, the plural and vice versa, and words used in the present

tense shall include the future tense.

ot i 6.11: No Waiver. Failure to enforce any provisions
of this Declaration shall not operate as a waiver of any such
provision or of any other provisions of this Declaration.
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o .12¢ Captions. The captions and headings in this
instrument are for convenience only and shall not be considered in
construing any provisions of this Declaration.

Section 16.13: N i « ANY RULES
OR REGULATIONS ESTABLISHED BY THE DECLARANT OR ASSOCIATION PURSUANT

TO THESE COVENANTS SHALL NOT EXPRESSLY OR IMPLIEDLY CREATE ANY DUTY
OF CARE TO ANY OWNER.

IN WITNESE WHEREOY, GREENWOOD DEVELOPMENT CORPORATION has
caused this instrument to be executed the day and year first above

written by its appropriate officers.
GREENWOOD DEVELOPMENT CORPORATION

Al bt M By : ’ Its ﬁes;dent
MMM—‘/ AFtens: ] ﬂ‘m'j
s Assigtant SeCretary

STATE OF SOUTH CAROLINA

)
) PROBATE
COUNTY OF GREENWOOD )

PERSONALLY APPEARED BEFORE ME _Maree M. Anderson, who
states on oath that s/he saw the within named GREENWOOD DEVELOFPMENT

CORPORATION, by John W. Davis, jts _Presidenf as its act and deed,
sign, seal and deliver the within and foregoing instrument, and
Julian J. Nexsen, Jr., its Assistant Secretary attest the same, and
that s/he, with Nada B. Banes witnessed the execution

thereof.

SWORN to and subscribed before me
this 1lth day of November 199}.

444(4/ A, Panes’ (L.S.) {NOTARIAL SEAL]
Notary Public for South Carolina

10-04-99.

My Commission Expires:
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The undersigned CGOSAW CREEX OWNERA' ASSOCIATION, a South

carolina eleemosynary Corporation, hereby joins in the execution
of these Covenants for the purpose of acknowledging and concurring

o same.

COOSAW CREEX OWNERS' ASSOCIATION
By:% g; %z)

Attest: f

Date: _November 13, 1991

CSG:Y1 -CODSAN CREEK: \DOC\CCCC.COV
Novesber 5, 1991
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EXHIBIT "A® TO DECLARATION OF COVENANTS

4y

All those certain pieces, parcels, or tract of land lying and being
in the city of North Charleston, Dorchester County, South Carolina
and being shown as certain common areas, rights-of-way and lots
numbered 1 through 20, consecutively, Lot 26, Lots 57 through 64,
consecutively, and Lots 112 through 118, inclusive, on a plat
entitled "Plat of Lots 1 through 20, Lot 26, and Lots 57 through 64
and Lots 112 through 118, Coosaw Creek Country Club, Phase I-A,
City of North Charleston, Dorchester County, South Carolina®, said
plat being dated October, 1991, said plat prepared by George A.Z.
Johnson, Jr., Inc., lLand Surveyors, Planners, F. Elliotte Quinn,
YIT S.C. P.L.S. #10292, said plat having been recorded in the RMC
Office for Dorchester County in Plat Book _H ., at Page 254 .

012704608, Ex (MP)



THESE BY-LAWS ARE SUBJECT TO AN ARBITRATION CLAUSE
CONTAINED IN ARTICLE XVII

BY-LAWS
OF
COOSAW CREEK OWNERS’ ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION. The name of the corporation is COOSAW CREEK
OWNERS’ ASSOCIATION, INC., hereinafter referred to as the “CCOA” or
“Association.” The principal office of the corporation shall be located at
COOSAW CREEK OWNERS’ ASSOCIATION, INC., 4110 Club Course Drive,
North Charleston, S.C. 29420 (both as a physical location and as a mailing
address), but meetings of members and directors may be held at such places within
the State of South Carolina, as may be designated by the Board of Directors.

ARTICLE I
DEFINITIONS

Section 1. “CCOA” or “Association” shall mean and refer to Coosaw Creek
Owners’ Association, Inc., its successors and assigns.

Section 2. “Property” shall mean and refer to that certain real property
described in the Declaration of Covenants, Restrictions and Limitations,
hereinafter described in Section 3 hereof, and such additions thereto as may

hereafter be brought within the jurisdiction of the CCOA.

Section 3. “Declaration” or “this Declaration” shall mean and refer to the
“DECLARATION OF COVENANTS, RESTRICTIONS, LIMITATIONS AND
PROVISIONS FOR MEMBERSHIP IN THE COOSAW CREFK OWNERS’
ASSOCIATION, INC.”, a South Carolina non-profit corporation, dated November
11, 1991, recorded in the RMC Office for Dorchester County, South Carolina, in



Deed Book 926 at page 195, et seq., as the same may be amended from time to
time, together with any and all supplementary declarations or amendments
pursuant to the Declaration which may be recorded from time to time. Reference
is made to said Declaration for all of the defined terms which may be used herein

in these By-Laws.

Section 4. “Declarant” shall mean and refer to Coosaw Creek Owners’
Association, Inc., as successor to the original Declarant, Greenwood Development
Corporation, Greenwood, South Carolina, and which shall hereinafier referred to as

“DECLARANT”.

Section 5. ‘“Member” shall mean and refer to those persons entitled to
membership as provided in the Declaration.

ARTICLE I
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The Annual Meeting of the Members shall be
held during the month of March, on a date, time and place to be set by the Board of

Directors.

Section 2. Special Meetings. Special Meetings of the Members may be called
at any time by the President, a majority of the Board of Directors, or upon written

request to the Board of twenty-five (25) percent of the Members entitled to vote.
The purpose of the Special Meeting shall be specified in any request submitted

requesting a Special Meeting.

Section 3. Notice of Meetings. Written notice of each meeting of the Members
shall be given by, or at the direction of, the Secretary or person authorized to call
the meeting, by mailing a copy of such notice, postage prepaid, not less than thirty
(30) days nor more than sixty (60) days before such meeting to each Member
entitled to vote thereat, addressed to the Member’s address last appearing on the
books of the CCOA, or supplied by such Member to the CCOA for the purpose of
notice. Such notice shall specify the place, day and hour of the meeting, and, in

the case of a special meeting, the purpose of the meeting.




Section 4. Quorum. The presence of twenty-five (25%) percent of the
Members entitled to vote, either by appearing in person or by casting a secret ballot
in advance of such Meeting, shall constitute a quorum. The determination as to
who 1s entitled to vote will be made by the Secretary, and shall include only those
Members who are current in their payment of assessments and who are not subject
to any outstanding violations, overdue fees or penalties. Any reference in the prior
Bylaws as to Class A membership and Class B membership is hereby deleted as
there is only one class of membership to which all lot owners are members.

Section 5. Voting. No proxies or cumulative voting shall be permitted in the
election of directors or in determining the outcome of any matters brought before
the Members. Voting may be done either in person at an annual or special meeting
or by depositing a ballot in form approved by the Board of Directors at a _place
designated by the Secretary or the Board of Directors. Voting by both methods
shall be used to determine a quorum, and to determine the outcome of an election
of Directors or any issue brought before the Members of the CCOA.

As to the election of Directors, either at an annual or special meeting, those
candidates receiving the greatest number of votes will be elected to fill the open
director positions. As to any other issues to be determined by the Members, a
simple majority of the votes cast shall determine the outcome. Nothing herein
shall prevent the Board from polling the Members by requesting an advisory or

non-binding vote on any matter.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

Section 1. Number. The affairs of the CCOA shall be managed by a Board of
Directors, all of whom must be Members in good standing. The Board shall
consist of no less than five (5) and no more than seven (7) Directors, the specific

number to be determined by the Board from time to time.

Section 2. Term of Office. The term of office of the Directors shall be three
(3) years and, to the extent possible, staggered so that no more than three Directors
are elected during any calendar year. No Director shall serve more than two full




consecutive terms., However, a Director may serve more than six consecutive
years if his tenure includes the service of an unexpired term of another Director.

Section 3. Removal. Any Director may be removed from the Board, with or
without cause, by the vote of a quorum of the Members in attendance at a duly

constituted annual or special meeting.

Section 4, Compensation. No Director shall receive compensation for any
service he may render to the CCOA. However, any Director may be reimbursed

for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The Directors shall have the right
to take any action in the absence of a Board meeting which they could take at a
meeting by obtaining the written or electronic approval of a majority of all
Directors. However, matters dealing with the adequacy of budgets or reserves, the
removal of a Director or the appointment of a Director directly by the Board must

be undertaken at a Board Meeting.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. The Nominating Committee shall make nominations
for election to the Board of Directors. The Nominating Committee shall consist of
a Board Member selected by the Board (who shall act as chair) and at least two
Members of the CCOA, appointed by the Board, who are not Board members. The
Nominating Committee shall issue a general call in writing for nominations at least
sixty (60) days prior to election. The Nominating Committee may then hold open
forums to introduce the candidates to the Members, and shall provide its list of
nominees to the Members not later than forty five (45) days prior to the Annual or
Special meeting. Nominations shall be then closed unless a petition nominating
additional Members is signed by at least twenty-five (25) Members in good
standing and presented to the Board at least thirty (30) days prior to the election.
In the event of such petition, the names of those nominated in this fashion shall be

added to the ballot.

Section 2. Election. Election to the Board of Directors shall be by secret



written ballot cast either at, or prior to, the Annual or Special meeting.

Section 3. Director Vacancies. Should a vacancy occur for any reason prior to
the completion of the full three-year term of a Director, that vacancy shall be filled
by the Board by appointing a qualified Member, with the demonstrated experience,

background, commitment and temperament for the position.

In the event that the Board appoints a replacement Director to fill an unexpired
term of more than two years duration, that appointment shall only be valid until the
next regularly scheduled annual election of Directors, at which time the Members
will be requested to vote for a candidate for that position. The replacement
Director may stand as a candidate for that position, provided he complies with all

requirements of the Nominating Committee.

In the event that the Board appoints a Director to fill an unexpired term of less
than two years, then that replacement Director may fill the position for the entire

unexpired term of that Director position.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors
shall be held periodically at such place and hour as may be fixed from time to time

by resolution of the Board. Telephonic meetings are expressly authorized. Should
said meeting fall upon a legal holiday, then that meeting shall be held on a date

determined by the Board.

Section 2. Special Meetings. Special meetings of the Board of Directors shall
be held when called by the President of the CCOA , or by any two Directors, afier

not less than three (3) days’ notice to each Director.

Section 3. Quorum. A majority of the number of Directors shall constitute a
quorum for the transaction of business. Every act or decision done or made bya
majority of the Directors present at a duly held meeting at which a quorum is
present shall be regarded as an act of the Board.




ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power to:

(a) adopt and publish rules and regulations governing the use of Common
Properties and facilities, and the personal conduct of the Members and
their guests thereon, and to establish penalties for the infraction thereof:

(b) suspend the voting rights of a Member during any period in which such
Member shall be in default in the payment of any Assessment levied by
the CCOA. Such rights may also be suspended afier notice and hearing,
for a period not to exceed sixty (60) days for infraction of published rules

and regulations;

(c) exercise for the CCOA all powers, duties and authority vested in or
delegated to this CCOA and not reserved to the Membership by other
provisions of these By-Laws, the Declaration and Petition for
Incorporation, or the Declaration;

(d) declare the office of a Member of the Board of Directors to be vacant in
the event such Member shall be absent for three (3) consecutive regular
meetings of the Board of Directors or more than five (5) regularly
scheduled monthly meetings during any 12-month period.

In addition, the Board shall have the power to declare a vacancy when,
upon the call of a vote by any Director at any time and when a majority
of the Board determines by way of secret ballot, that a Director’s

conduct:

(i)  isunduly disruptive to the harmonious workings of the Board; or

(i) has the potential of harming the reputation of the Board, CCOA
or its Members; or

(iii) creates a conflict of interest or the appearance of such conflict; or



(iv) otherwise fails to adhere to the letter or spirit of the applicable
rules and regulations governing the ethical and proper conduct of
officers or Directors or the protection of the privacy of the CCOA

Members.

(e) employ a manager, an independent contractor, or such other employees
as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all of its acts'and corporate affairs
and to present a statement thereof to the Members at the annual meeting
of the Members, or at any special meeting when such statement is
requested in writing by one-fourth (1/4) of the Members who are entitled

to vote;

(b) supervise all officers, agents and employees of the CCOA, and to see
that their duties are properly performed;

(c) as more fully provided in the Declaration to:

(1) establish the reserves, establish the budget and establish the
amount of the Annual Assessment against each Lot at least thirty
(30) days in advance of each annual assessment period;

(2) send notice of each Assessment to every Owner subject thereto
pursuant to the requirements as provided in the Declaration; and

(3) file a lien and subsequent to such filing, foreclose the lien against
any property for which assessments are not paid within thirty (30)
days after due date or to bring an action at law against the owner

personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any Assessment has been
paid. A reasonable charge may be made by the Board for the issuance of
these certificates. If a certificate states an Assessment has been paid,
such certificate shall be conclusive evidence of such payment;



(e) procure and maintain adequate liability and hazard insurance on property
owned by the CCOA as required by, and set forth in, Section 10.8 of the

Declaration;

(f) cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate as required by, and set forth in,

Section 10.8(d) of the Declaration;
(g)cause the Common Properties to be maintained; and

(h) perform all other duties reasonably required of it to satisfy the functions
of the Association as set forth in the Declaration and in the Petition for

Incorporation.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the CCOA shall be a
President and Vice President, who shall at all times be members of the Board of
Directors, a Secretary, and a Treasurer, and such other officers as the Board may

from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the
first meeting of the Board of Directors following each annual meeting of the
Members or no more than forty-five (45) days thereafter.

Section 3. Term. The officers of the CCOA shall be elected annually by the
Board and each shall hold office for one (1) year unless he or she shall resign, or
shall be removed, or is otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as
the affairs of the CCOA may require, each of whom shall hold office for such

period, have such authority, and perform such duties as the Board may, from time

to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from
office with or without cause by a majority vote of the full Board. Any officer may




resign at any time giving written notice to the Board, the President or the Secretary.
Such resignation shall take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment
by the Board. The officer appointed to such vacancy shall serve for the remainder

of the term of the officer he replaces.

Section 7. Multiple Offices. No person shall simultaneously hold more than one
office except in the case of special offices created pursuant to Section 4 of this

Article .

Section 8. Duties. The duties of the officers are as follows:

(a) President. The President shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carried
out; shall sign all contracts, leases, mortgages, deeds and any allied
instruments necessary to carry out his or her duties and obligations. And
he or she, or an alternate designated by the Board, shall co-sign all checks
and promissory notes. If the Financial Advisory Committee
recommends, and the Board approves, a resolution, the President may act
as a single signatory in certain limited matters. The President shall be

bonded.

(b) Vice President. The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by the

Board.

(c) Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the Members; keep the
corporate seal of the CCOA and affix it on all papers requiring said seal;
serve notice of meetings of the Board and of the members; keep
appropriate current records showing the Members of the CCOA together
with their addresses, and shall perform such other duties as required by

the Board.




(d) Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the CCOA and shall disburse such funds as
directed by resolution of the Board of Directors unless a single signatory

is directed by the Board for amounts not to exceed those limits set by
Board Policy. He or she shall keep proper books of account, cause an
annual audit of the CCOA books to be made by a Certified Public
Accountant at the completion of each fiscal year; and shall prepare an
annual budget and a statement of income and expenditures to be
represented to the Membership at its regular annual meeting, and deliver
a copy of each to the Members. He shall report to the Members of the
CCOA, on a quarterly basis, the financial condition of the CCOA. The
Treasurer, or an alternate designated by the Board, shall sign all checks or
promissory notes of the CCOA. The Treasurer shall be bonded. The
Board may select an Assistant Treasurer, who may be either a Director or
Member (if no suitable or qualified Director is available). The Assistant
Treasurer shall also be bonded, and shall assist the Treasurer in his duties
and act in the place of the Treasurer in his absence.

ARTICLE IX
STANDING COMMITTEES

The Board of Directors shall appoint a Nominating Committee, as provided in
these By-Laws and such other committees as deemed appropriate in carrying out

the purpose of the CCOA.

The Board shall establish Standing Committees from time to time which in its
discretion are necessary in the good interest and order of the CCOA and its
Members. The following committees are designated as Standing Committees
which shall include at least one Director and Members selected by the chair.
However, the following list of Standing Committees shall not prohibit the Board
from establishing Special Committees which it may from time to time create for

special purposes or issues that may arise.
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(a) Nominating Committee. The Nominating Committee shall carry out the
duties set forth in Article V, Section 1 of these By-Laws, and shall be

chaired by a Director selected by the Board.

(b) Einancial Advisory Committee. The Financial Advisory Committee shall
have broad authority to review all matters pertaining to the CCOA’s
finances including, but not limited to, insurance, bonding, tax, adequacy of
reserves, preparation and management of the budget, oversight of the
annual audit, making of the assessment and collection thereof, and the
preparation of the annual report to the Members of the CCOA. The
Financial Advisory Committee shall be chaired by the Treasurer, with an
Assistant Treasurer (if any) as vice chair. This Committee shall also
include the President (as an ex officio member) and at least three 3)
Members of the CCOA with a background in financial matters.

(c) Executive Committee. The Executive Committee shall ensure that Codes
of Conduct and Privacy are enforced for the CCOA’s Directors and officers,
and that such officers and Directors certify that they have read, understand
and will comply with such Codes as a condition to assuming their
positions. This Committee shall also conduct periodic reviews of the
effectiveness of the Board, including the option of external evaluation, if it

deems necessary. This Committee shall also manage and supervise the
CCOA staff employees, including the evaluation of their performance,

hiring, firing and compensation.

The Executive Committee shall be chaired by the President, with the Vice
President and Treasurer as members. The Board in its discretion may
include other members of the Board on this committee.

(d) Construction, Landscape and Maintenance Committee. This Committee

shall provide support and direction ensuring short and long-term operation
of roads, sewers and other areas of the Common Property.

(e) Architectural Review Board. The Architectural Review Board shall ensure
that community standards, setback requirements and aesthetic
considerations are met before granting approval for significant external
additions, alterations and modifications on a Member’s property. This

11



Committee shall ensure that no building, fence, landscaping element or
other structure shall be erected, placed or altered on the property until it
approves the plans, specifications or colors of such proposed project. The
Architectural Review Board shall include at least one Board member.

() Rules and Regulations Committee. The Rules and Regulations Committee
shall recommend policies and procedures to ensure that the powers and
duties delineated in the Declarations are performed, including addressing
the appropriateness of ongoing enforcement measures deemed necessary to
retain the community’s standards for common homeowner property. This
Committee shall also recommend policies and procedures to levy and

collect fines, if and where appropriate.

(g) Security Committee. The Security Committee shall, in conjunction with
local law enforcement and applicable contractors, ensure that gated access
and adequate perimeter controls are maintained and utilized in a manner
that provides appropriate safe and secure controls over the Common Areas.

(h) Government Affairs Commitiee. The Government Affair Committee shall
interact with local and state government agencies, officials and personnel in
order to promote outcomes that further the best interests of the CCOA.

(i) Disaster Preparedness Committee. The Disaster Preparedness Committee
shall be responsible for coordinating the emergency response operational
aspects for the CCOA. Its focus shall be foremost on planning and
preparation, recognizing that selected assets may be limited during the
execution of emergency preparedness, with special emphasis on
homeowner preparation, the identification of volunteers to support the
CCOA’s preparedness efforts, preparing block captains for their roles,
encouraging the training and refreshing of CERT Team membership, and
coordinating with governmental officials responsible for emergency
services during disasters such as hurricanes, flooding and earthquakes.

12



ARTICLE X
BOQKS AND RECORDS

The following books, records and papers of the CCOA (either originals or
copies) shall at all times, during reasonable and normal business hours, be

available for inspection by the Members:

(a) the Declaration;

(b) the Articles of Incorporation,

(c) the By-Laws of the Association;

(d) minutes of the Board’s meetings;

(e) minutes of the Annual and Special Meetings of the Association;
(f) records of financial transactions; and

(g) financial papers dealing with the reserve, budget, fines and fees.

However, any such books, records or papers which, in the discretion of the
Board, contain material that is either privileged or subject to concerns of the
privacy of a Member or Members, or which are inherently personal, sensitive or
embarrassing to a Member or Members, shall not be disclosed. Moreover, if the

Board, for the foregoing reasons, wishes to keep portions of its meetings
private, it can consider such matters in executive session, and thereby not

disclose such material or information in its publicly available minutes.
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ARTICLE X1
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to
the Association annual and special Assessments which are secured by a continuing
lien upon the property against which the Assessment is made. Any Assessments
which are not paid when due shall be deemed delinquent. If the Assessment is not
paid within thirty (30) days after the due date, the Assessment shall be subject to an
interest charge of eighteen (18%) percent (or the maximum rate allowable by law)
per year on the delinquent amount until the Assessment and any accrued
administrative fees and penalties are paid in full. The CCOA may bring an action
at law against the Member personally obligated to pay the same or foreclose the
lien against the property, and interest, costs, and reasonable attorney’s fees of any
such action shall be added to the amount of such Assessment. No Member/Owner
may waive or otherwise escape liability for the Assessments provided for herein by
nonuse of the Common Properties or abandonment of his Lot or Unit,

ARTICLE XII
CORPORATE SEAL

The Association shall have a seal in circular form having within its
circumference the words: “COOSAW CREEK OWNERS’ ASSOCIATION,

INC.”, or an appropriate abbreviation thereof,
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ARTICLE XIII
AMENDMENTS

Section 1. These By-Laws may be amended by a majority vote of the quorum
present at an annual or special meeting of the Members.

Section 2. In the case of any conflict between the Declaration and Petition for
Incorporation and these By-Laws, the Declaration and Petition for Incorporation
shall control; and in the case of any conflict between the Declaration and these By-

Laws, the Declaration shall control.

ARTICLE X1V
DISSOLUTION

Upon dissolution, liquidation or final determination of the operation of the
Corporation, its residual assets must not inure to the direct benefit of any member
or shareholder but must be tumed over to one or more North Charleston non-profit

organizations as determined by a vote of the remaining members.

ARTICLE XV
CAPITAL EXPENDITURE LIMIT

The Board has the power and authority to make unbudgeted capital
expenditures for the benefit of the CCOA without a vote of the Members, provided
that such expenditures do not exceed ten percent (10%) of the current Annual
Assessment multiplied by the total number of Members of the CCOA. Nothing
herein shall prevent the Board from making unbudgeted expenditures in the event

of what it, in its discretion, deems an emergency.
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ARTICLE XVI
COMMUNITY ROUNDTABLE DISCUSSIONS

The Board shall schedule and hold community roundtable discussions at least
two times each year at times and locations determined by the Board.

ARTICLE XVII
ARBITRATION OF DISPUTES

Each and every dispute, claim or other matter of disagreement between a
Member and the CCOA, its officers, Board of Directors, committee members,
staff, employees, or consultants, relating in any way to, or arising out of, property
ownership, the Declaration, these By-Laws, or policies established by the Board of
Directors, or any action or transaction contemplated by the Board, shall only be
decided by arbitration in accordance with the American Arbitration Association,
and NO RIGHT shall exist to have any such dispute litigated in court or by jury
trial. However, the Board shall have the right to file in a South Carolina Court any
claim for monies due and owing on any CCOA account as a result of CCOA
Membership, including, but not limited, to assessments, fines, penalties, late fees,
or loss or damage to property of CCOA or caused to any CCOA personnel.

In the event of any dispute arising in the foregoing manner, the following shall
apply, in addition to the rules established by the American Arbitration Association.

1. Informal or Internal process:

Step 1: A Member who seeks to obtain a decision from the Board of Directors
regarding the Member’s obligations, rights or privileges as a property owner or
Member under the Declarations, By-Laws or policies established by the Board
shall submit a petition, in writing, to the Board, succinctly outlining the reason for
the dispute or Board request, including the pertinent facts and analysis of the
applicable provisions of the Declarations, By-Laws or Board policies.

Step 2: The applicable committee of the Board dealing with the subject matter
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of the request or dispute of the Member shall timely consider such request or
dispute and make a recommendation to the Board regarding the matter, based upon
its interpretation of the applicable provisions of the Declarations, By-Laws,

policies, rules or precedents of the Board.

Step 3: The Board shall timely consider such recommendation and take action
accordingly. The Board shall notify the committee and petitioner of its final

decision.

Step 4: If, within thirty (30) days of such notification, the petitioner notifies the
Board of non-acceptance of its final decision, the petitioning Member shall move

to ARBITRATION.
2. ARBITRATION

Either party may submit the matter to binding arbitration. In any such
arbitration, the parties agree that there shall be a single arbitrator to be selected by
the Board. Such arbitrator must be qualified by experience, education and training
to hear and adjudicate Association-related matters. The arbitration shall be held in
North Charleston, South Carolina, and shall be governed by the commercial
arbitration rules of the American Arbitration Association then in force, except as

otherwise provided herein.

Each party to an arbitration proceeding under this provision shall pay an equal
portion of the arbitrator’s fees and expenses, together with other arbitration
expenses, except that the parties shall bear the cost of their own witnesses,

including experts, and attorneys’ fees and expenses.

The arbitration award shall be considered a judgment and shall be entered by a
court of proper jurisdiction, and the judgment shall be entered unless the arbitration
award is vacated, modified, or corrected as provided by law.

The Board has the power and authority to submit to arbitration any dispute,
claim or other matter of disagreement between a Member and the CCOA, its
officers, Board of Directors, committee members, staff, employees, or consultants,
relating in any way to, or arising out of, property ownership, the Declaration, these
By-Laws, or policies established by the Board of Directors, or any action or
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transaction contemplated by the Board, without any additional vote or concurrence
of the members.

ARTICLE XVIII

MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end
on the 31% day of December of every year.
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FILED/RECORDED

December 31, 2014
DORCHESTER COUNTY

REGISTER OF DEEDS

AMENDMENT TO

STATE OF SOUTH CAROLINA
DECLARATION OF COVENANTS,
COUNTIES OF DORCHESTER RESTRICTIONS AND LIMITATIONS FOR
AND CHARLESTON COOSAW CREEK

THIS Amendment to Coosaw Creek Country Club Owners’ Association Covenants, Restrictions,

‘}U Limitations and By-Laws is made [? ”‘day of December, 2014, by Coosaw Creek Owners’ Association,
Inc., a South Carolina non-profit corporation, hereinafter called, “Association.”

WITNESSETH:

WHEREAS, pursuant to the provisions of Section 14.1 of the Coosaw Creek Country Club Owners’
Association Covenants, Restrictions, Limitations, By-Laws and Provisions for Membership in Coosaw
Creek Owners’ Association dated December 11, 1991, recorded in the Clerk of Courts Office for
Dorchester County in Book 926, Page 195, and in the R.M.C. Office for Charleston County in

Book , at Page , as amended thereafter through, and including the date hereof (collectively,
the “Declaration’), the Association has the right to amend the Declaration vpon satisfaction of the terms

and conditions of said Section; and
WHEREAS, the terms and conditions of amendment by the Association, pursuant to Section 14.1 having

been satisfied, the Association wishes to amend in its entirety, the Association’s Covenants, Restriction,
Limitations, By-Laws and Provisions for Membership in Coosaw Creek Owners’ Association as

hereinafter provided in the attached By-Laws of the Association.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the Association does hereby
declare as follows:

I. The Declaration is amended in its entirety. The Annual Meeting of the Association, for which notice
was given on October 21, 2014, and at which a quorum was present, and acting throughout, was held at
Coosaw Creek Country Club Clubhouse on December, 9, 2014. Upon motion duly made and seconded,
for which adoption required 127 votes, the Association approved by a vote of 253 votes for and 5 votes
against, the motion to amend and restate the By-Laws in its entirety, effective January 1, 2014.

II. Effect of Amendment. Except as herein provided, the Declaration is and shall remain in full force and
effect.
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IN WITNESS WHEREOF, the Association has caused this instrument to be executed the day and year
first above written:

COOSAW CREEK OWNERS’ ASSOCIATION, INC.
a South Carolina Non-profit Corporation

WITNESSES:

FLED/RECORDED

December 31, 2014
DORCHESTER COUNTY

REGISTER OF DEEDS

STATE OF SOUTH CAROLINA )
)
COUNTY OF DORCHESTER )

PERSONALLY appeared before me the undersigned witness who made oath that she saw within the
within Coosaw Creek Owners’ Association, Inc., a South Carolina non-profit corporation, by its President
and Secretary, sign, seal and as its act and deed, deliver the within written instrument and that she with

the other witnesses witnessed the execution thereof. -

SWORN T0 before me X S [N e &

This ay of December, 2014 .
%i—ﬁla—v‘];ﬂ b\ﬁé,«,«—a / %7/7‘

Notary Public for the State of South %,rolina
My Commission expires s
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